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Introduction

One of the defining characteristics of New Labour’s foreign policy was a
pervasive moralism in the rhetoric of its policymakers. Within days of
gaining office in 1997, Robin Cook, New Labour’s Foreign Secretary,
famously declared that henceforth, British foreign policy would have an
“ethical dimension” and “ethical content” (Cook 1997a). The media
reported this as heralding a new “ethical foreign policy”, and the phrase
was used continually throughout New Labour’s first term — usually to
criticise behaviour that was seen as unethical. Despite the negative
political fallout from this initiative, other administration members would
express a moral basis for their policy decisions — most notably the Prime
Minister, Tony Blair. Blair's recurring emphasis on the influence of the
UK’s values on his policies, from ‘humanitarian” intervention to counter-
terrorism, displayed a moralistic tone not seen since William Gladstone in
the nineteenth century (Hill 2005: 389). New Labour justified policies such
as banning landmines, controlling arms sales, reducing nuclear stockpiles
and tackling global poverty in strongly moral language.

Yet, New Labour’s foreign policy is often viewed retrospectively more
in terms of moral failure, or the moral compromises it made, than as an
example of ethical achievement. The invasion of Iraq in 2003 led to the UK
being labelled a transgressor of international law and Blair dubbed a war
criminal (Miles 2009). Failure to condemn the mistreatment of terrorist
suspects as part of the global war on terrorism led to charges of Britain’s
complicity in torture (Gaskarth 2011). Suspending a Serious Fraud Office
investigation into bribes alleged to have been paid as part of the Al-
Yamamah arms deal with Saudi Arabia gave rise to charges of attempting
to pervert the course of justice (Telegraph 2007). The substantial efforts
New Labour ministers made to bring Libya back into the international
community are now roundly condemned as humiliating obeisance to a
dictator (Chancellor 2011).

Thus, the “ethical turn’ in British foreign policy during the New Labour
years can be seen as problematic. Some scholars account for discrepancies
between ‘ethical’ rhetoric and unethical policies by questioning the
sincerity of policymakers (Curtis 2004). In their view, British politicians
use ethical language as a cover for the baser selfish motives that really
motivate policy. Although this provides a useful corrective to always
taking the powerful at their word, it perhaps credits them with an overly
rational and instrumental attitude. The film actor Michael Caine explains
his ability to play bad men in a sympathetic light through the insight that
“no man is a villain [...] in his own mind”. In other words, even the most
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evil of individuals usually perceive their actions as in some way justifiable.
If we apply this to the realm of foreign policy, we might suggest that
policymakers wish to be seen as ethical — even if they do not always live
up to their professed standards.

Alternatively, it may be more accurate to suggest that at times they
cannot live up to them. Defining policy in ethical terms often implies a
high level of agency. Politicians declare that they will apply their values to
policymaking and in doing so convey a sense that the resulting policy is a
product of the individual’s or group’s moral sensibility. In other words,
that they are able to exercise control over the ethics of policy outputs. Yet,
in many of the ethical dilemmas that arose during the New Labour years,
policymakers exercised only a limited agency at best — something that
creates problems when apportioning moral responsibility.

Policymakers’ moral agency is limited by the structures of domestic
and international politics. The UK operates in an environment shaped by
intersubjective understandings of what is and is not appropriate action
and how it exercises agency is necessarily a reflection of this process!.
Consequently, the extent of moral responsibility is linked to wider
structures of expectation also. For example, the UK’s weak historical and
social ties with Chechnya and Tibet mean that it arguably has less
responsibility for acting to prevent human rights abuses there than in the
cases of Zimbabwe or Burma which were formerly British colonies.
However, its colonial past also simultaneously creates barriers to action,
on the basis that the UK has forfeited the right to make a moral judgment
as a result of its past unethical behaviour in the imperial era.

Importantly, its capacity to act (agency) and the duties that flow from
action (responsibility) are also problematised by the need to cooperate
with other state and non-state actors. In the speech that gave rise to the
ethical foreign policy tag, Cook declared that we live in an “age of
internationalism”, a “world in which nation states are interdependent”
(1997a). This insight was echoed in Blair’s assertion towards the end of his
period in office that

“We all agree that the characteristic of the modern world is interdependence. We haven't
yet thought through its consequences” (Blair 2006).

One of the consequences of interdependence, I argue here, is a profound
challenge to moral agency (and therefore responsibility). Interaction with
other states is vital for the UK to function as an international actor.
However, it may also result in ethical compromises and charges of
complicity when its partners transgress the professed values of British
policymakers. The rhetoric of advancing an ‘ethical dimension’ based on

1 By this, I mean that the UK’s actions and their justifications, if they are to make moral
sense to other actors in international society, must share common ideas and modes of
description with prevailing beliefs.



Ethical Legacies from New Labour’s Foreign Policy 111

Britain’s values in foreign policy often confronts the problem of working
with other states that may not share those values or may interpret them in
different ways.

Thus, for the analyst as much as the policymaker, there is a difficulty in
identifying the dividing lines of responsibility in an interdependent world.
Policymakers represent themselves as effective actors; able to make
choices, exercise agency and take responsibility2. Similarly, commentators
(myself included) regularly critique them on this basis. But, this may not
always be the case. Rather than seeing the ‘ethical foreign policy debate’ in
terms of the rights or wrongs of how the UK acted, I intend in this chapter
to highlight the limits to agency and the difficulties of moral responsibility
as a result of interdependence.

To do so, I will examine the four ‘great ethical debates’ identifiable
during New Labour’s tenure, namely: reconciling human rights promotion
with arms sales (1997-2001); humanitarian intervention (1999-2001);
upholding the rules of international society (1999; 2002-3); and reconciling
human rights with counter-terrorism (2001-2010)%. In each case, UK
policymakers confronted problems in exercising moral agency that
threatened to undermine the ethical goals they were seeking. The
responsibility for negative outcomes was pooled between actors
domestically and internationally and as a result it is unclear how far
individual actors can be held accountable.

Human Rights or Arms Sales?

The most immediately controversial aspect of the ethical foreign policy
debate in the UK was the apparent contradiction between Cook’s
professed aim to “put human rights at the heart of our foreign policy”
(1997a) and the UK’s position as a leading global arms supplier (Black
1999). On the one hand, Cook gave extensive rhetorical support to human
rights as a guide to foreign policymaking, introduced an annual human
rights report to provide information on government efforts in this regard,
and increased the profile of human rights in the FCO by ‘mainstreaming’ it
across missions via training and funding, as well as making the Human
Rights Unit into a full department (Gaskarth 2006). The New Labour
government also introduced arms export controls and a more transparent
system for monitoring the destination of arms exports. Linking these two
developments, Cook argued:

2 As an example, Tony Blair, in the second of his foreign policy speeches in 2006, argued:
“Globalisation is a fact. But the values that govern it are a choice” (Blair, 2006).

3 These are chosen as the most prominent in media and policy discussion and are not
intended to deny the ethical significance of other issues in this time: for instance, the
debate over the right of return for Chagos islanders. In addition, a number of issues (such
as development aid) were often couched in ethical language but were not controversial as
they enjoyed widespread support across the political spectrum.
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“Britain will refuse to supply the equipment and weapons with which regimes deny the
demands of their peoples for human rights [..] We will not supply equipment or
weapons that might be used for internal repression” (Cook 1997b).

As such, the ethical goal of human rights promotion was seen as founded
on a tougher stance on arms exports.

On the other hand, the UK continued to sell military equipment to
countries with poor human rights records, as well as supplying weapons
to countries in conflict zones in a way that could be viewed as
exacerbating tensions and prolonging conflict. To justify this stance, the
New Labour governments placed great emphasis on ‘end user certificates’
in which exporters had to stipulate the items in question, the specific
purpose for which they would be used, and their final destination, as well
as gaining verification from the recipient that they would only be used for
the stipulated purposes and would not be resold or transferred for uses
prohibited by UK and EU law (BIS 2011). In their initial period in office
they also sought direct assurances from other governments about how
these exports would be used. The problem with such arrangements is that
they are open to abuse.

Early in New Labour’s first term it was alleged that Hawk trainer
aircraft supplied by the UK to Indonesia were being used to intimidate
civilians in East Timor (Wintour/Gittings, 1999). Cook strenuously denied
that these jets were involved in repression and claimed that Jose Ramos
Horta, the East Timorese resistance leader, agreed that Hawk aircraft had
“not been seen for years” in the province (Guardian 1999). However, two
years later Cook was forced to admit that Hawk aircraft had been used in
the territory when the Indonesian government indicated that this was the
case (BBC 1999).

After a public outcry and the US suspending its arms sales to
Indonesia, the UK put a halt to the transfer of this equipment in September
1999. By this time, the New Labour government had, according to the
Economist (1999),

“approved 111 licences, covering everything from spare parts for machine guns to
military helmets; in the same period, it turned down eight licence requests”.

This was done on the basis of assurances from the Indonesian government
that such material would not be used “’offensively’ or in violation of
human rights” (CAAT 2005). Yet, extensive evidence existed that UK-
supplied equipment (particularly in the form of armoured personnel
carriers) was being used in repressive military operations in both East
Timor and Aceh (CAAT 2005). A senior Indonesian military spokesman
was quoted as saying that British-made Scorpions would be “a key part of
our campaign to finish off the separatists” and acknowledged that:
“Maybe later the British foreign minister will have a fit” (Aglionby/
Norton-Taylor 2003).
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The extent to which the UK is morally responsible for the use of
military equipment by a third party is problematic. On the one hand, if a
third party has made an assurance about how they will use equipment and
then breaks that commitment, they are morally responsible — not the UK.
However, this assumes that British policymakers accepted such assurances
in good faith. The Campaign Against the Arms Trade questions this,
arguing that: “the UK Government is entirely responsible" on the basis
that it had armed the Indonesian military and refused to revoke licences
for equipment such as Hawk jets — thereby exposing itself to charges of
“complicity” (BBC 1999). Contrary to the New Labour government'’s stated
view that it could not stop the export of orders agreed by its predecessor,
the Economist (1999) asserted at the time that “the government has wide
discretionary powers to revoke export licences”.

Further controversy arose over bilateral assurances about end use in
relation to arms sales to Israel. During the second intifada, the Israeli
defence force used armoured personnel carriers, adapted from Centurion
tanks exported from Britain between 1958 and 1970, in its military
operations. On 29 November 2000, the Israeli government had offered an
assurance that no equipment originating from the UK was being used in
the Occupied Territories. However, this did not take into account these
older items of hardware. There then followed a dispute between the UK
and Israel governments as to whether this assurance had been given in
good or bad faith (FAC 2002: para.65).

On 15 April 2002, the Foreign and Commonwealth Office wrote to the
Foreign Affairs Committee stating,

“we will no longer take the Israeli assurances given on 29 November 2000 into account”
when deciding on export licence applications” (FAC 2002: para.65).

Three years later, when asked in parliament in 2005 about the use of
British equipment in West Papua by Indonesian forces, the government
stated:

“We no longer seek guarantees or assurances over and above these Criteria for the use of
British built equipment [...] Assurances are not enforceable and cannot override the
assessment of the application against the criteria” (Pearson 2005).

In short, as a result of apparent breaches of faith by governments such as
Israel and Indonesia, the system of bilateral assurances was abandoned.
However, the question that remains is whether this system of
assurances broke down because it was inherently fraudulent, a mechanism
to renounce moral responsibility, or because they actually imply a
continuing moral responsibility that is not sustainable. Many commen-
tators assert that the UK government could have halted the transfer of
equipment to Indonesia sooner when it became aware of its misuse
(Cooper 2000). With regard to Israel, the UK government continued to
approve the sale of military hardware even after the Foreign Secretary had
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acknowledged that he had been given false assurances about end use
which he said he took “extremely seriously” (FAC 2002: para.65).
Controversially, this included granting an export licence for “certain
components for incorporation in F-16 aircraft which were destined for
export to Israel” — aircraft that were known to be used to attack targets in
the Occupied Territories (FAC 2002: para.67).

Continuing to supply equipment in the face of evidence that it is being
used to violate human rights suggests an irresponsible attitude on the part
of the UK government. A similar stance was noted in a report during the
Arab spring, in which the Committee for Arms Export Controls concluded
that the Coalition government and their New Labour predecessors had

“misjudged the risk that arms approved for export to certain authoritarian countries in
North Africa and the Middle East might be used for internal repression” (CAEC 2011:
para.135).

Such a misjudgement may have long term consequences since selling arms
binds the supplier state into accepting ethical responsibility for how the
recipient state uses that equipment — in some cases decades later. This is
implicitly acknowledged by the fact that the UK sought assurances from
Indonesia and Israel about the use of hardware — Scimitar and Scorpion
vehicles and Centurion tank components — supplied up to forty years
before. What this highlights is the ethical and political cost of being one of
the world’s largest suppliers of arms. Moreover, suspending the system of
assurances does not mean that the UK is no longer reliant on the ethical
responsibility of its client states. The end user certificate regime is still
ultimately based on declarations of intended use by the recipient which
may be false or subject to future change. If the UK wishes to continue to
supply arms to other states, an unavoidable corollary of this is perhaps
that the recipient state has to be treated as an ethical end of themselves —
i.e. they have to be given the freedom to adhere to or break such
agreements. If that is the case, the only control the UK government is able
to exert is in deciding not to grant further export licences.

However, as Saferworld note, even this can encounter problems as UK
companies can circumvent such restrictions via “co-production deals in
which final assembly takes place elsewhere or the licensed production of
arms by companies in overseas countries” (2005). The example they offer is
the use of Land Rover Defenders, supplied by the Turkish government,
manufactured under licence by a Turkish company and containing many
British-made parts, in a massacre by Uzbek troops in May 2005. The
transfer of this military equipment occurred outside the control order
regime.

In short, whilst the New Labour government professed to be exerting
moral agency by tightening export controls, in practice it failed to exercise
the agency it might have by preventing the supply of arms to states that
had violated assurances about end use. Yet, the controversies over arms
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sales to Indonesia and Israel highlight the extent to which Britain’s ethical
stature is contingent on the behaviour of its trading partners. In an
interdependent world, ethical responsibility is arguably interdependent
also — something that is apparent in the other ‘great ethical debates’.

Humanitarian Intervention

Two key ethical questions seem to present themselves in the arms sales
debate: to what extent is the UK responsible for the actions of others? For
how long does that responsibility last? Although much of the discussion
on humanitarian intervention has focused on whether military action is
justified and the ethics of how it is achieved, these two questions are very
important in evaluating the ethics of UK policy in this regard. This is
because such questions highlight the importance of the responsibility of
the intervening state for the post-war or post bellum situation.

The military action in Kosovo in 1999 is now generally perceived as a
successful example of humanitarian intervention. Although concern was
expressed during and after the operation about the means used and their
proportionality, Serbian actions against civilians were halted, Slobodan
Milosevic was eventually toppled by a popular uprising and the Former
Yugoslavian Republic of Serbia became a more liberal democracy with
aspirations to join the European Union. Meanwhile, the disputed province
of Kosovo declared its independence in February 2008 with the support of
the United Kingdom (BBC 2008).

However, in the aftermath of NATO action, it has been asserted that
the Kosovo Liberation Army, the “de facto allies of the international
forces” were responsible for violence and intimidation of rival Kosovo
Albanian political groups and Serb and Roma minorities, as well as
engaging in extra-judicial killings and even organ trafficking (Marty 2010).
In part, these activities were facilitated by the chaos of the post-conflict
situation on the ground, with KFOR and UNMIK unable to impose order
in their initial stages of deployment. In this sense, the UK may be seen as
responsible by exacerbating the problems that enabled such criminality
and failing to obstruct that behaviour in a timely manner when it arose.

But, the UK’s responsibility goes deeper than mere passivity. The
leading delegate of the Kosovan Albanians at Rambouillet was Hashim
Thaci, allegedly also head of a criminal group within the KLA called the
Drenica group, supposedly responsible for “organised crime, including
drug-trafficking and the trafficking of human organs” (BBC 2010). During
the military campaign, NATO forces, including the UK, supported KLA
actions on the ground (FAC 2000a: para.119). Whilst the Permanent
Secretary of the British Ministry of Defence may have argued “It was not
that we were fighting for the KLA” (DSC 2000: para.272), intervening
forces relied heavily on the political leadership of the KLA in the post-
conflict period - reinforcing the KLA’s power base and legitimising their
political activities.
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Thus, the intervention can be seen to have facilitated the rise to power
of this organisation. Thaci is now the Kosovan Prime Minister and denies
any wrongdoing. Nevertheless, such allegations raise important questions
about the ethics of intervention if partners on the ground are alleged to be
violating human rights. As Stephen Holmes has noted,

“Even if it begins with moral clarity, humanitarian intervention may gutter into moral
ambiguity once the interveners find themselves, as in Kosovo, on the side of ethnic
cleansers or propping up an unseemly local ‘elite’ infested with gangsters and drug
smugglers” (2002).

Ethnic clashes have continued, and in 2004 Human Rights Watch argued
there had been: “a pattern of violence against minority communities in
Kosovo since 1999”, damningly concluding:

“The great majority of violence against minorities has gone unpunished, leaving the
promise of a multiethnic and democratic Kosovo nothing more than a hollow shell”
(HRW 2004; see also FAC 2000a: para.187-190).

The ethical problem here is in deciding how far the UK is responsible for
such outcomes once their military campaign was over. On the one hand,
the UK made a significant contribution to the stabilisation and
reconstruction effort. According to the Defence Select Committee, “UK
land forces deployed earlier and, we believe, more effectively to the peace
implementation force than any other nation” (2000: para.304). In March
2000, the UK was still contributing a substantial number of troops to the
KFOR mission, 3368, making it the fifth largest deployment behind the
USA, Germany, France, and Italy (FAC 2000a: para.205). Total UK military
expenditure was estimated at £866 million over the five years to 2002-03
(DSC 2000: para.309). It also announced a combined bilateral aid
commitment of £20 million in April 1999 for humanitarian relief (Youngs
1999: 38). Although its military commitment has reduced in the meantime,
it continues to provide annual aid contributions?. On the other hand, it has
been unable to prevent discrimination against non-Albanian minorities
and criminality and violence are pervasive in Kosovan society.

Just war theorists have increasingly sought to identify the post bellum
situation as an important feature of claims to a moral basis for war.
Intervening states are at the very least seen as responsible for ensuring that
intervention does not lead to a worse condition for civilians than that
which existed prior to hostilities. Whilst the situation in Kosovo is clearly
better for most of the Albanian majority than it was before conflict, for
rival Albanian groups to the KLA, Serbs, and Roma, it is not a benign or
peaceful environment. Having prevented the greater evil of potential mass
homicide by the Serbs, just war theorists disagree about the extent to
which an intervening state such as the UK should then adopt

4 The UK spent almost £9 million in 2011 via its contribution to EU development spending
(DFID, 2011).
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responsibility for the transformation of that political community in the
postwar period (Bellamy 2008).

For some theorists, the intervening state must not deny the ethical
agency of the inhabitants of the conquered territory by imposing their
values. Bass cites John Rawls’ edict that: “once peace is securely
reestablished, the enemy society is to be granted an autonomous well-
ordered regime of its own” (2004: 388). However, Bass notes an exception
when it comes to genocidal regimes — such as Nazi Germany — which he
sees as being so morally corrupt that it would be intolerable for them to be
allowed to continue to exist (Bass 2004: 395-397; Walzer 1977: 121). The
question the Kosovo case raises is whether this applies to post-genocidal
states now run by the victims. According to this logic, where ethnic
hatreds are inflamed, states that intervene must then be prepared to adopt
responsibility for transforming attitudes and ensuring the safety of all
citizens to prevent reprisals. This would necessarily entail a substantial
cost in money and time but reflects the reality that, as Bass notes: “those
who would act well bear a heavy burden” (2004: 412).

Bellamy identifies a minimalist view that “jus post bellum be limited to
the vindication of those rights that gave just cause for war in the first
place” — in this case, the human rights of Kosovan Albanians (2008: 608).
However, if the ‘rights’ in question are interpreted more broadly as the
human rights of all civilians in the territory then this leads to a more
maximalist position that “victors have a responsibility to guarantee the
security of people in occupied lands” — beyond merely doing no harm
themselves (2008: 610). This more maximalist position is hinted at by
Walzer’s definition of a just peace as one containing governments that are
“chosen by the people” and “visibly committed to the welfare of those
same people (all of them)” (as cited in Bellamy 2008: 610).

The British Foreign Secretary at the time, Robin Cook, acknowledged
the difficulties of transforming communal relations to a more peaceful
setting: “It is going to take a long time before at the human level any form
of reconciliation can actually be effected” (FAC 2000b: QC459). However,
given the challenge, it is arguable that the UK could have committed more
funds and more political effort at improving the post-conflict situation in
Kosovo. The fledgling state remains riven by ethnic tensions and is one of
the poorest countries in Europe, with 45% of its population living in
poverty (DFID 2011). Rather than condemn the alleged criminality of the
Kosovan political leadership, the UK government has rewarded them by
supporting their drive to statehood®. Meanwhile, the UK has engaged in
costly military interventions in Sierra Leone, Afghanistan, Iraq and Libya.
A fully responsible approach to intervention might have concentrated on

5 The EULUX mission in Kosovo has attracted controversy by seeking the arrest and
prosecution of former KLA members for war crimes (BBC 2011b).
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ensuring success in Kosovo was achieved before moving onto other ethical
commitments.

However, what this case reminds us, in echoes of the arms sales debate,
is the problem of locating ethical responsibility in an interdependent
world. Even had the UK wished to see through its responsibilities to
transform Kosovan society, its reliance on the KLA during the military
intervention would inevitably undermine subsequent efforts to introduce
judicial and political reform. Moreover, the UK did not have the freedom
of action to marginalise this organisation given the support the KLA
received from the United States in particular — support which seems to
continue (Nice 2011; Capussela 2011).

Upholding the Rules of International Society

The most controversial foreign policy action of the New Labour years was
the decision to invade Iraq in 2003 as part of a US-led coalition. Between
750,000 and 2 million people marched in London on 15 February 2003 to
protest against the move to war (BBC 2003). Nevertheless, Tony Blair
advanced the case for military action and he did so using explicitly moral
arguments. Blair would often note the immoral nature of Saddam
Hussein’s regime as an underlying factor in the threat he represented (e.g.
Blair 2002b). However, he drew a distinction between previous
humanitarian interventions and the invasion of Iraq. For Blair, the primary
purpose of war with Iraq in 2003 was to ensure disarmament and thereby
reinforce the rules of the international community. Setting a context to the
political pressure being exerted on Iraq in September 2002, Blair noted “14
separate UN demands on this issue” to which Hussein had not responded
appropriately and asserted: “The whole purpose of putting this before the
UN is to demonstrate the united determination of the international
community” (Blair 2002b). Earlier that month, Blair argued that “it is the
will of the UN he is flouting” and called for “no more undermining of the
UN's authority” (2002a).

It may seem ironic that Blair would make these statements given his
failure to secure a second UN Security Council resolution explicitly
supporting war — leading the UK to engage in military action on an
ambiguous legal basis and against the will of many fellow Security
Council members (Ralph 2011). But, from his speeches at the time, Blair
clearly sees it as the UK’s responsibility, as a leading state and permanent
member of the Security Council to enforce UN resolutions calling for Iraq
to disarm (Blair 2003a: 767; Pattison 2011: 13). Furthermore, the decision to
offer substantial military capabilities rather than merely logistic or political
help was viewed as part of Britain’s responsibilities as an ally of the
United States (Blair 2003a; Blair 2010: 479)s.

6  For a similar view, see Synott (2008: 7).
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However, officials and politicians were less clear about the UK’s
responsibility for problems encountered in post-war Iraq. In the aftermath
of war, mass looting erupted, followed by ethnic violence and insurgent
attacks against occupying forces. There is a tendency among many of the
witnesses giving evidence to the Iraq Inquiry in the UK to place blame for
the failure to foresee such outcomes at the feet of the United States. Some
commentators indicate an outright disinclination on the part of the US to
engage in thinking about post-conflict scenarios. For instance, David
Manning, Blair’s foreign policy advisor, suggested that “the assumption
that the Americans would have a coherent plan [...] proved to be
unfounded” (2009: 66) and indicated that “in the immediate aftermath of
the military action, the Americans seemed to lose focus” (2009: 95).
Elsewhere, US planners were accused of being overly optimistic, and
holding “a touching faith that, once Iraq had been liberated from the
terrible tyranny of Saddam Hussein, everyone would be grateful and
dancing in the streets” (Chaplin 2009: 35; Boyce 2009: 62). Alternatively,
Jack Straw, the Foreign Secretary at the time, blamed an

“inter-agency row in Washington in the early part of 2003, which resulted in
responsibility for the aftermath being moved from the Department of State to the
Department of Defense” (2011: 115).

This was seen as leading to difficulties as planning had to be done at short
notice and by a department that was geared up for war rather than conflict
resolution and peace building.

Policymakers explicitly rejected the notion that such problems were the
responsibility of the UK (Straw 2011: 115). Furthermore, officials,
particularly in the FCO, tended to emphasise the UK’s lack of influence as
limiting their efficacy and so responsibility (Williams 2011: 9). Stephen
Pattison, Head of the UN Department at the FCO, noted with regard to
UN involvement that: “our view was the US would have to sort this out
somehow themselves” (2011: 90). Similarly, Major General Tim Cross,
discussing the decision to ‘de-baathify’ Iraq by sacking thousands of civil
servants, soldiers and security personnel, asserted:

“My sense at the time was that the FCO in particular felt that we were but a small
coalition player and that we had to go along with this” (2011: 25).

In the immediate aftermath of the conflict, Jack Straw sought a
‘Memorandum of Understanding’ with the United States that would limit
the UK'’s responsibility to the area directly under its control — centred
round Basra and the South East of Iraq — and resisted attempts to make the
UK a joint occupying power (Straw 2011: 128-129). However, given the
UK’s initial commitment of 46000 troops, about a quarter of the total initial
occupying force, this was not sustainable. Legal advice from the Attorney
General indicated that the UK was legally responsibility for all of Iraq, as a
joint occupying power, with the United States. On that basis alone,
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blaming the US for problems in post-war planning does not absolve the
UK since they shared responsibility for the conduct of the occupation.

Indeed, the UK faced its own difficulties in arranging a coherent
bureaucratic structure to supervise the Iraq situation. The Iraq Planning
Unit responsible for coordinating Whitehall’s various agencies in this
regard was only formed in the month prior to the invasion. As with its
United States’ counterpart, the Office of Reconstruction and Humanitarian
Assistance (ORHA), it was “quickly overwhelmed and suffered [...] from
the chaos, lack of coherent planning and a chorus of competing voices”
(Cross 2011: 14). Inter-agency rivalry and doctrinal divisions were also
evident in the UK, with the Department for International Development
marginalised from some of the post-war planning discussions and
described as “particularly uncooperative” (Boyce 2009: 105; Straw 2011:
112). Once the occupation was underway, officials from the FCO and DFID
noted that the Treasury refused to supply extra funds for reconstruction
activities (Asquith 2009: 25; Buck/Pattinson 2011: 52; Chakrabarti 2010: 39)
- despite Blair's promise that: “Our commitment to the post-Saddam
humanitarian effort will be total” (Blair 2003b).

Thus, the implication that the US bore the responsibility for failing to
plan for the violence and criminality of the post-war period is undermined
by evidence of the UK’s own failings. Cross argues:

“I think we, the UK, and we, Whitehall, should have done far more to get our minds
round this issue” (2009: 31).

That said, Straw’s efforts to reduce the scope of the UK'’s responsibility
may reflect an underlying weakness in the UK'’s capacity to fulfil the
obligations arising from military action. In his evidence to the Iraq Inquiry,
John Buck argued that the British Government could not “be set up to
occupy other countries. It just doesn't have the expertise” (Buck/Pattinson
2011: 97). More problematic than a lack of expertise, the UK was not seen
as having the resources to engage in nation building (Cross 2011). If that is
the case, it suggests the UK was assuming a responsibility it could not
carry out. However, built into UK policymakers’ calculations was clearly
an expectation that the US would fill this gap. When asked if the UK had
bitten off more than it could chew, the Prime Minister’s foreign policy
adviser, Nigel Sheinwald, suggested:

“No, we didn't [...] because the fundamental assumption was that the funding would
come from the CPA and from the United States” (2009: 66-67).

This being the case, the UK'’s status as a morally responsible actor would
depend on its ability to persuade the US to devote resources and planning
to problems beyond the UK’s control. Having contributed a substantial
amount in military and political terms to the invasion, the UK had a
responsibility to exert influence on their ally to ensure proper provision
was made for the security of Iraq’s citizens in the post-war period. Most
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witnesses to the Iraq inquiry agree that this did not happen (Manning
2009: 109; Chakrabarti, 2010: 48; Bowen, 2009: 41). Indeed, the US limited
their own capacity to impose security by pursuing a doctrine of low troop
numbers and technological warfare. Critics of this approach within the US
government machinery urged the UK to put political pressure on the
President and other senior figures to increase troop numbers and improve
the planning process. However, deference to the United States military
and a disinclination to exert political pressure in a clear and firm manner
mean such influence was not exerted.

Reading Blair's account of the Iraq occupation, the blame for the
insecure post-war environment is placed on “extremism” and the negative
influence of Iran (2010: 477-479). Although he does acknowledge “failings”
in allocating troop numbers, he ascribes “this external threat linking up
with internal dissidents” as the cause of insecurity. However, it only
required a reasonable level of foresight to predict that Al Qaeda and anti-
US regional actors such as Iran would seek to disrupt the security of post-
war Iraq. Furthermore, Blair acknowledges “We were told that Shia/Sunni
sectarian violence would be a factor” but then minimises the implications
of this statement with the disingenuous assertion that: “to begin with, it
was much less than feared” (2010: 477).

To summarise, Blair located the decision to invade Iraq within a larger
ethical debate about the strength of international society and the need to
adhere to its rules. However, it seems apparent from the evidence being
put forth at the Iraq Inquiry that policymakers neglected to put in place a
proper system to plan for the consequences of military action. They also
sought to limit their responsibility for the post-war situation. Attempts to
blame the United States for subsequent security problems are undermined
by the UK'’s failure to exert political pressure when it might have to ensure
the US allocated sufficient resources to the post-war reconstruction effort.
Furthermore, the UK experienced its own policy coordination problems,
with bureaucratic conflicts and a lack of sufficient or timely funds being
made available when needed. Overall, given the level of domestic
opposition to the invasion, it appears that the New Labour government
was not prepared to expend the necessary resources to achieve an optimal
level of security and development in Iraq. On that basis, it should not have
taken on this responsibility in the first place. Using the interdependent
relationship with the United States as a cover, New Labour policymakers
failed to acknowledge their own mistakes and responsibilities.

Complicity in Torture

The final ethical debate I intend to address here is that of the New Labour
government’s complicity in torture. An extensive literature has arisen in
recent years accusing the UK of being complicit in the torture of Islamist
terrorist suspects as part of the global war on terrorism (see Gaskarth 2011:
fn1). For the most part, the accusations were that Britain shared
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intelligence with countries that routinely subjected prisoners to cruel,
inhuman and degrading treatment or even torture. By requesting
information from these states, and providing information in return that
would be used to apprehend suspects, the UK was seen as benefiting from
acts of torture committed by its allies and so was complicit in the
mistreatment of detainees (JCHR 2009).

In alleging UK complicity, most commentators did not accuse the
British government or its agents of being directly involved in this
behaviour. Rather, they were viewed as providing encouragement or
assistance short of actual participation in the crime itself. When confronted
with evidence of the mistreatment of detainees, British government
officials professed to be surprised by such activities - even when they
related to the behaviour of close allies such as the United States. For
instance, Tony Blair argued:

“I don’t know where this has all come from. I don’t know whether people in other
countries, like the US, were doing these things. I honestly don’t know [...] when people
say: ‘Will you condemn it?’ I say, I'm not going to condemn something I really don’t
know about” (Kettle 2010).

The former Director of the Security Service, Eliza Manningham-Buller, has
denied knowing when in office that some of the intelligence obtained from
the US on terrorist plots was derived from waterboarding, arguing that the
US had been “very keen to conceal from us what was happening” (BBC
2010).

However, newspaper and NGO searches of the British embassy in
Libya and Libyan government offices during the recent conflict have
provided a very different picture of the level of involvement of the UK
government in intelligence gathering systems where torture played a part.
Formerly, the New Labour government had denied they had acted to
support so-called ‘extraordinary rendition” operations in which suspects
were transported for questioning to a state which sanctioned more
rigorous interrogation techniques, including either cruel, inhuman and
degrading treatment or torture. The British Foreign Secretary in 2008,
David Miliband, was embarrassed to have to report to the House of
Commons that he had accidentally misled Parliament by stating that no
rendition flights had passed through UK territory — suggesting two had
done so without UK government knowledge (FCO 2008: 16). Yet, the
evidence that has emerged from Libya indicates that such expressions of
regret were hollow given the active part Britain had previously played in
similar operations. Richard Norton-Taylor (2011) describes US and Libyan
counter-terrorism policies as entailing

"t

enhanced interrogation techniques’, the exchange of information and the secret
transfers of dissidents and terror suspects, including individuals who had sought refuge
in Britain”.
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Leaked documents indicate that British officials played a far more
substantial role in the rendition of suspects — at least when it came to Libya
— than they had previously admitted.

For example, these documents suggest the UK provided intelligence to
Libyan authorities in 2004 on the dissident Libyan leader of the Libyan
Islamic Fighters Group, Abdul Hakim Belhaj. This information is said to
have assisted in his being arrested in Bangkok on a flight from Kuala
Lumpur to London and transported to Tripoli. It is reported that a senior
British counter-terrorism official congratulated the Libyan authorities on
this operation and declared that: “the intelligence about Abu ‘Abd Allah
was British” (Peel 2011)’. Belhaj alleges that he was tortured by the CIA in
Bangkok and subsequently interrogated by British intelligence officials in
Libya. Significantly, he is now a senior commander in the Libyan armed
forces (Wintour 2011). This is a reminder that acting in a morally
questionable fashion for short term advantage may have long term
negative consequences for Britain’s reputation abroad. Belhaj has indicated
that he will not hold a grudge in his dealings with Western governments;
however, if his allegations are correct, it reflects poorly on Britain’s
commitment to uphold the anti-torture norm.

In another rendition operation, this time of Belhaj’s deputy, Abu
Munthir, Britain is alleged to have sought to arrange his transfer
themselves in cooperation with the Libyan government and Hong Kong
authorities. A CIA fax is cited by Guardian journalists, discovered in
Libya, which describes how the Libyan government “had been co-
operating with the British to effect Abu Munthir's removal to Tripoli, and
that you had an aircraft available for this purpose in the Maldives”
(Cobain/Chulov 2011). This assistance apparently involved the suspect
being led to believe they may have been allowed to return to the UK from
China. Yet, when they flew to Hong Kong in the expectation of being
interviewed by British diplomats, they were instead supposedly forced to
board an Egyptian airliner bound for Libya along with their family
(Cobain 2011). The family allege that Munthir was then subjected to
torture, including electric shocks and beatings and, at times, interviewed
by British intelligence officers who are said to have failed to act on his
warnings that he was being tortured (Cobain 2011). Given the extensive
evidence of torture within the Libyan detention system, cooperation on
this scale should have involved substantial monitoring of the treatment of
the detainee, after the rendition, to avoid accusations of direct collusion if
they were later tortured. If Munthir’s claims are accurate, Britain arguably
went further than complicity and could be said to have directly partici-
pated in a rendition to torture operation — contrary to its international legal
commitments under the 1984 Convention Against Torture.

7 Abu’Abd Allah Sadiq was apparently a pseudonym used by Abdul Hakim Belhaj.
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Throughout the controversy over the treatment of detainees in the
global war on terrorism, the British government repeated the mantra that:

“The Government’s clear policy is not to participate in, solicit, encourage or condone the
use of torture or inhuman or degrading treatment for any purpose” (Peel 2011).

However, the Libyan allegations form a damning part of a catalogue of
allegations that British officials actively assisted in detaining and
questioning suspects that were subject to cruel, inhuman and degrading
treatment, and perhaps torture (Gaskarth 2011). As with controversies
over arms sales, Britain would seek assurances from the recipient state that
international law would not be breached and that what they were
supplying would be used in accordance with British values. However, the
weakness of the monitoring system — particularly between 2001 and the
revelations concerning prisoner abuse in Abu Ghraib - implied a weak
ethical commitment to upholding the anti-torture norm.

Writing about intelligence matters is fraught with difficulties given the
lack of evidence. Yet, we can perhaps identify an important ‘dog that
didn’t bark’ in the failure of the UK government to condemn the use of
enhanced interrogation techniques by allies such as the United States,
Pakistan and Libya - particularly in the early stages of the war on
terrorism. When such behaviour did come to light, it was met with feeble
responses that did not significantly alter any of Britain's strategic
partnerships or commitments. Unless the UK government was prepared to
impose a cost on states that breached assurances and transgressed its
values, its ethical commitment to international law and the values which
underpinned it would remain highly questionable.

Nevertheless, underlying debates over complicity are difficult
questions about the extent to which the UK can be held responsible for the
behaviour of other states with which they have a cooperative relationship.
The British government has a duty to acquire intelligence about threats to
the safety of its citizens. Since many of those threats emanate from
countries such as Pakistan, Yemen, Jordan, Saudi Arabia, Iraq and Libya,
intelligence cooperation with these countries is essential. Yet, many have
been accused of poor human rights records and behaviour constituting
either cruel, inhuman and degrading treatment or torture. The bar for
complicity needs to be higher than merely the exchange of intelligence
with such states for it to be a meaningful form of censure. This is why the
Libya case is so damaging. It was defensible for British officials to offer
intelligence to Libyan authorities about threats to the security of innocent
civilians in that state — especially if this was perceived to lead to useful
intelligence in return about threats to the UK. This is in accordance with
Britain’s international legal obligations to assist other states in combating
terrorism. However, the allegation that the UK assisted in extra-judicial
rendition operations that led to torture suggests it may have gone beyond
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mere intelligence cooperation to prevent terrorism and ended up colluding
in the mistreatment of dissidents.

The ethical problem, for the forthcoming Gibson Inquiry and the
Coalition government, is where the British government should draw the
line in its cooperation with the counter-terrorism operations of states that
are non-democratic and/or practice torture. As with arms sales, the
government has largely relied on bilateral assurances to guarantee the
proper treatment of detainees. Yet, where states have a historical record of
breaching such assurances, or the human rights norms the UK is seeking
to uphold, any interactions should be carefully monitored and UK
assistance should be as minimal as necessary to achieve the desired
reciprocation of intelligence.

Conclusion

The “ethical dimension’ of British foreign policy was launched with great
fanfare and a confident assertion of agency by Robin Cook in 1997.
Surveying the record of the New Labour government in their subsequent
thirteen years in office, we see a more complex pattern of ethical
behaviour, at times demonstrating strong capacity for action and in other
periods we see structural and bilateral constraints on the UK’s behaviour
deriving from interdependence. In each case study, the UK can be seen to
have made choices and so did display a level of agency. It could have
suspended arms sales to Israel or Indonesia, decided not to intervene over
Kosovo and Iraq, or refused to cooperate with Libyan rendition
operations. In acting, the UK government needed to accept responsibility
for the consequences — something it often failed to do.

However, what this chapter has also sought to highlight are the limits
to agency in a world of complex interdependence. Once the UK has sold
arms, joined a military coalition to intervene abroad or shared intelligence
with another state, it maintains responsibility but loses some or all control
over the outcome of that decision. In such circumstances, very often the
choice left to the responsible policymaker is not to act in the future.
Recalling the medical maxim Primum non nocere, ‘first, do no harm’,
policymakers are left trying to ensure that future actions do not repeat or
compound the negative effects of previous decisions. Perhaps the greatest
weakness of New Labour’s foreign policy was the failure to acknowledge
and learn from policy errors. In each case study, we tend to see a denial of
problems, or a refusal of responsibility for their consequences. If
policymakers had confronted their own fallibility head on and sought to
remedy negative outcomes — even if this only meant withdrawing support
or involvement - then a more responsible, ethical foreign policy might
have been achieved.
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