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1. "Obscured in whiskey, mist and misery"
The Role of Scotland and Ireland in British History'

Ronald G. Asch

About fifteen years ago John Pocock, one of the foremost experts on the
history of British and American political thought, published an article entitled
"British History, a plea for a new subject".? Pocock was provoked to make
his plea by the "Little England" perspective which had dominated historical
research so far, a perspective which, for example, informed the old Oxford
History of England. The authors of the Oxford History - none more so than
A. J. P. Taylor - had rejected the term "British History" as meaningless and
irrelevant. For Taylor and those who thought like him there was an English
history, and - perhaps - an Irish and Scottish history, but no such thing as a
British History, which the three nations could be said to have in common.

Against this Little England nationalism Pocock set the argument that all the
peoples and ethnic communities of the British Isles had deeply influenced
each other’s historical development over the past centuries and that this
reciprocal influence could be studied only in the context of a truly "British"
History. Pocock was well aware, however, that English nationalists had always

! For the quotation in the title see L. M. CULLEN, Incomes, Social classes and
economic growth in Ireland and Scotland, 1600-1900, in: T. M. DEVINE, D. DICKSON
(eds.), Ireland and Scotland 1600-1850. Parallels and Contrasts in Economic and Social
Development, Edinburgh 1983, 248-260, p. 248: “Irish and Scottish history alike have been
obscured in whiskey, mist and misery.” - This introduction is partly based on my inaugural
lecture at Miinster University, delivered in June 1992. I am grateful to Heinz Duchhardt
for discussing with me the problem of state unifications (or re-unifications) in history, to
John Morrill for comments on an earlier draft of this introduction and to Angela Davies for
advice on stylistic questions. I would also like to thank Evelyn Bernholt for the great care
and ceaseless energy she showed while helping me to edit this volume.

2 1. G. A. POCOCK, British History: A plea for a new subject, in: Journal of Modern
History 47 (1975), pp. 601-621, cf. IDEM, The limits and divisions of British history: In
search of the unknown subject, in: American Historical Review 87 (1982), pp. 311-336. See
also most recently another article by POCOCK addressing a related subject: History and
sovereignty: the historiographical response to Europeanization in two British cultures, in:
Journal of British Studies 31,4 (1992), pp. 358-389.
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Ronald G. Asch

considered the term "Britain" a Scottish concept: "a Scots invention, a piece
of pluralist semantics designed to assure that the integration of England and
Scotland should be an Ausgleich and not an Anschluf.” Resistance to the
concept of a British History was indeed considerable at the time and such an
approach has only recently gained more widespread support.

Pocock’s claim that English, Scottish and Irish - and possibly even American
colonial - history must all be seen and analyzed in a British context has
important methodological implications. As Pocock himself has pointed out,*
there is no real historiographical tradition for the British Isles as a whole.
Admittedly, a British perspective of sorts can be found in important
eighteenth- and early nineteenth-century accounts of English history, as Jiirgen
Osterhammel has emphasized recently.’ Authors who were part of the
Scottish Enlightenment tradition, such as David Hume, or who were
influenced by it made the progressive development of civilized society and
institutions a dominant theme of their writings. Denying the existence of an
Ancient Constitution dating from times immemorial and the idea that
England’s development from the earliest times onwards had been unique, they
were keenly aware that civilization was a product of history, not its
precondition. The specific problems of the British periphery, where the
conflict between a decidedly pre-modern culture on the one hand and
enlightened urbanity on the other - the Highlands and Lowlands in Scotland
are a case in point - was more acute than in England, were a formative
influence on their concept of history. None the less they tended to concentrate
on English, or universal, history at the expense of Scottish history. This
tradition of historical writing which emphasized the wider philosophical
context of history, however, was superseded in the later nineteenth century by

3 IDEM, A plea, p. 615.

4 IDEM, Limits and divisions (above n. 2), pp. 311-317.

5 J. OSTERHAMMEL, Nation und Zivilisation in der Britischen Historiographie von
Hume bis Macaulay, in: Historische Zeitschrift 254 (1992), pp. 281-340, in particular pp.
311f.
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The Role of Scotland and Ireland

a school of professional historians who concentrated more narrowly on the
political and constitutional aspects of English national history.

In any case there are few works, whether of older or more recent date,
which deal with the history of all three, or if we include Wales, four British
nations.® In some ways, therefore, British History is a tabula rasa, not yet
structured by well-established and widely accepted paradigms and models of
interpretation. In this respect it is profoundly different from English history,
in which, for example, the "rise" of Parliament from the fourteenth century or
the successful, comparatively harmonious - compared to the revolutionary
upheavals in other countries - modemization of society and political
institutions in the later eighteenth and nineteenth centuries provide important
leitmotivs. Even when more recent research rejects such well-established
pattemns of interpretation and the Whig concept of history underlying them,
their influence remains through the very fact that they have first to be
criticized before a different view of the past can be developed. Within the
context of British History these leitmotivs do not nessarily become irrelevant
but certainly less significant because they do not fit easily into the historical
experience of Scotland, and even less into that of Ireland. This is probably one
reason why some historians opposed to time honoured and, to all appearances,
unshakable interpretations of English history have recently tended to prefer a
British to a merely English perspective. The “revisionists" of seventeenth-
century historiography, opponents of the Whig concept of history, are only

6 Recent works addressing the subject of British History are H. F. KEARNEY, The
British Isles. A History of Four Nations, Cambridge 1989; R. S. THOMPSON, The Atlantic
Archipelago: A Political History of the British Isles, New York 1986, and T. W. HEYCK,
S. E. LEHMBERG, The People of the British Isles: A New History, 3 vols., Belmont (Cal.)
1992; cf. further J. C. D. CLARK, English history’s forgotten context: Scotland, Ireland,
Wales, in: Historical Journal 32 (1989), pp. 211-228. For attempts to look at the British
periphery (Scotland, Ireland and Wales) within the context of the Empire see B. BAYLIN,
P. D. MORGAN (eds.), Strangers within the Realm. Cultural Margins of the First British
Empire, Chapel Hill (N.C.) 1991, and A. CALDER, Revolutionary Empire. The Rise of the
English-Speaking Empires from the Fifteenth Century to the 1780s, London 1981.

11



Ronald G. Asch

one example. For them British History provides a new framework of
interpretation which allows them to reject ideas which they consider obsolete
more easily than would a mere re-interpretation of English history.”

If early Stuart revisionism has given British History a boost, the fact that the
very existence of the United Kingdom has been called into question by
twentieth-century Scottish and, to a lesser extent, Welsh nationalism - not to
mention the permanent armed confrontation in Ulster - has undoubtedly also
favoured a "British approach” and helped to ensure that Pocock’s plea has not
gone entirely unheeded. As Linda Colley has put it in her recent Britons.
Forging the Nation 1707-1837,% undoubtedly a major contribution to a new
British History,” the imminent transformation of Britain by European
integration - wherever that process might lead - as well as the tensions at the
periphery of the United Kingdom make it imperative to undertake "a
substantial rethinking of what it means to be British".!? The "Break-up of

7 For the "revisionist" approach to British History see below MORRILL, chapter 3.
Prominent examples of such an approach are C. RUSSELL, The Causes of the English Civil
War, Oxford 1990, and IDEM, The Fall of the British Monarchies, Oxford 1991; cf. G.
BURGESS, On Revisionism: an analysis of early Stuart historiography in the 1970s and
1980s, in: Historical Journal 33 (1990), pp. 609-627. Cf. further J. C. D. CLARK,
Revolution and Rebellion. State and Society in England in the Seventeenth and Eighteenth
Centuries, Cambridge 1986, p. 66.

8 New Haven (Conn.) 1992.

® Linda COLLEY is concentrating, however, primarily on the rise of a "British nation",
not so much on the influence the three - or four - British “sub-nations” exerted on each
other’s historical development. Cf. below chapter 11. For the growth of English - as
opposed to British - nationalism cf. G. NEWMAN, The Rise of English Nationalism: a
Cultural History 1740-1830, New York 1987.

10 COLLEY, Britons (above n. 8), p. 375. Cf. the special issue of the Journal of British
Studies "Britishness and Europeanness: Who are the British anyway", no. 31,4 (1992) with
contributions by COLLEY (reprinted in a revised version below chapter 11), POCOCK (above
n. 2), R. Merfyn JONES (Beyond identity? The reconstruction of the Welsh, pp. 330-357)
and Geoff ELEY (Culture Britain and Europe, pp. 390-414) and a review by Keith M.
BROWN (Imagining Scotland, pp. 415-425). The European context of British History is also
addressed by J. C. D. CLARK, Der foderale Charakter Grofbritanniens, in: G. LOTTES (ed.),
Region, Nation, Europa, Regensburg 1992, pp. 57-84 (cf. the comment by G. LOTTES,
Gropbritannien - Souveriinitit im multinationalen Einheitsstaat, ibid., pp. 85-94), and in his
article The history of Britain: a composite state in a Europe des patries?, in: J. C. D.
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The Role of Scotland and Ireland

Britain"” predicted by some and analyzed in "the new confessions of a justified
Edinburgh sinner”, as Ernest Gellner has called Tom Nairn’s post-Marxist
account of the British problem published in 1977, may never materialize.!!
The relationship between the component parts of the United Kingdom over
recent centuries is nevertheless a central theme of historical reflection at a
time when it has - once more - become impossible to ignore the crucial
importance for history of national, ethnic and regional conflicts, with all their
frequently terrifying effects.

The essays in this volume all deal with various aspects of "British" History.
They do not claim to treat the subject comprehensively. Rather it is their aim
to describe and analyze a number of crucial episodes and stages in the history
of the three nations of England, Scotland and Ireland, and of their relations
with each other: the conflicts of the mid-seventeenth century, the late
eighteenth and early nineteenth centuries when the role of the political and
ethnic communities of the British Isles was fundamentally redefined, and
finally, the crisis which led to the break-up of the Union between England and
Ireland at the beginning of the twentieth century. Furthermore, in his
contribution, Robert von Friedeburg asks whether Britain’s North American

CLARK (ed.), Ideas and Politics in Modern Britain, London 1990, pp. 32-49. On national
identity see further B. CRICK (ed.), National Identities: the Constitution of the United
Kingdom, Oxford/Cambridge (Mass.) 1991, and N. EVANS (ed.), National Identity in the
British Isles (Coleg Harlech Occasional Papers in Welsh Studies), Harlech 1989.

' T. NAIRN, The Break-Up of Britain. Crisis and Neo-Nationalism, London 1977.
Reviewed by Ernest GELLNER in: Political Quarterly 49 (1978), pp. 103-111, repr. in: IDEM,
Spectacles and Predicaments, Cambridge 1979, pp. 265-277.
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Ronald G. Asch

colonies should also be considered as part of a wider "British" world in the
seventeenth and eighteenth centuries.!?

The authors represented in this volume do not necessarily all subscribe to the
same concept of "British History". In fact, some regard the very idea of a
British History with a certain degree of scepticism, which is perhaps most
clearly expressed in Keith Brown’s comment (chapter 4). This makes it all the
more important to explain the problem addressed and justify the approach
taken by the conference of the Arbeitskreis Deutsche England-Forschung, held
in Loccum in 1992, where the papers collected in this volume were first
presented.

"British History" is not primarily intended to be the history of an emergent
British nation. Indeed, it can not easily be so if it is to include Ireland. Linda
Colley, who sees British History in terms of the growth of a common British
national identity rightly points out in chapter 11 that Catholic Ireland could
hardly be considered part of such a History. Wales, on the other hand, she
insists, cannot be neglected if the emergence of a common identity is the
dominant issue.

But for the purposes of this volume British History is taken to be the history
of a multiple or composite monarchy, a political entity which, during the early
modem period, can be compared with the dominions of the Spanish and
German Habsburgs, for example.!’> At the beginning of the nineteenth

12 pocock himself had originally seen British History as a term for the historical
development of the whole of the British world, that is England, the British periphery, and
the former British colenies (see the articles mentioned above n. 2).

13 For the concept of the multiple/composite monarchy see: H. G. KOENIGSBERGER,
Dominium regale or dominium politicum et regale? Monarchies and parliaments in early
modern Europe, in: K. BOSL (ed.), Der Moderne Parlamentarismus und seine Grundlagen
in der stindischen Reprisentation, Berlin 1977, pp. 43-68; cf. IDEM, Composite states,
representative institutions and the American Revolution, in: Historical Research 62 (1989),
pp. 135-153; M. GREENGRASS {ed.), Conquest and Coalescence. The Shaping of the State
in Early Modern Europe, London 1991; B. BENNASSAR, Un état, des états, in: C.
HERMANN (ed.), Le Premier 4ge de I’état en Espagne, 1450-1700 (Collection de 1a Maison
des Pays Ibériques 41), Paris 1990, pp. 69-86, and J. H. ELLIOTT, A Europe of composite

14



The Role of Scotland and Ireland

century, after the loss of the American colonies and the Union between the
Kingdoms of Great Britain and Ireland, this multiple kingdom was finally
transformed into a unitary state. However, it remained undecided for a long
time whether this unitary state was to be a classical nation-state or rather
multinational in character. In fact, it could be argued that even the partition
of Ireland in 1922 did not really resolve the question and that it remains open
to the present day.

To call the history of the Stuart and later Hanoverian monarchy and the
nineteenth-century United Kingdom British History might be considered
controversial because the term "Britain" is traditionally applied only to
England and Scotland, which became part of one kingdom in 1707.
Nevertheless, for want of a more appropriate term for the two Atlantic islands
which John Pocock has called the "Atlantic archipelago™,’* the terms
“Britain" and "British" are used in this volume. They refer not to the Anglo-
Scottish kingdom founded in the early eighteenth century but the whole of the
British Isles.

The framework for the history of the British multiple monarchy must
initially be a constitutional and political one, because the monarchy was a
political and constitutional entity. This is why Wales has been left out of
consideration in this volume. Wales had no constitutional status of her own
after the 1536 Act of Union. Moreover, whether or not Welsh national
consciousness can be said to have existed before the late nineteenth century,
the political relevance to the other ethnic and political communities of the
British Isles of Welsh aspirations for autonomy was certainly limited before
this time. Whatever the future may hold in store, during the period under

monarchies, in: Past and Present 137 (1992), pp. 48-71. See also O. BRUNNER, Land und
Herrschaft, 5th edn., repr. Darmstadt 1973, pp. 447-450, for the definition of the Habsburg
monarchy as a monarchical union of individual states administered by the estates and their
assemblies ("monarchische Union . . . threr Linder, die jedes fiir sich Stindestaaten
waren"),

4 Pocock, Limits and divisions (above n. 2), p. 318.
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Ronald G. Asch

discussion here no Welsh Covenanters, Jacobites or Confederates ever
threatened to invade England, let alone succeeded in doing $0.13

While political and constitutional history must in some ways be the starting
point for any genuinely "British” History, other aspects are equally important,
a point rightly emphasized by Nicholas Canny in his contribution to this
volume.'® The constitutional structure which bound together the various parts
of the British Isles and, until 1783, the American colonies provided the basis
not only for a common political and, as von Friedeburg shows, legal culture,
but also for intensive interaction between the religious denominations and
social classes of this British world. Of course such interaction did not
necessarily make for harmony. Frequently the opposite was the case. Even the
political culture shared by the dominions of the British monarchy, with its
emphasis on the role of Parliament or representative assemblies and legally
defined individual rights, was often a cause of conflicts when political
communities at the periphery tried to claim the same status as that enjoyed by
the centre, England.!”

For it was undoubtedly England which played the dominant role in British
History. In fact, it could be argued, with Nicholas Canny, that British History
can be written largely in terms of English conquest, colonization and
influence,'® as the result of which the periphery, Ireland and Scotland,
became the passive recipients of English institutions or the equally passive
victims of the English quest for hegemony and power. If we were to accept
this argument fully, the British context would indeed be crucial for the history
of Ireland and Scotland. But English historians might well continue to ignore

'S For Wales see G. E. JONES, Modern Wales: A Concise History c. 1485-1979,
Cambridge 1984; G. WILLIAMS, Recovery, Reorientation and Reformation: Wales c. 1415-
1642, Oxford 1987; G. H. JENKINS, The Foundation of Modern Wales: Wales 1642-1780,
Oxford 1987, and JONES, Beyond identity? (above n. 10).

16 Below chapter 2, p. 50.

17 For this problem see below p. 41, and chapter 7.

18 Below p. 51. For a different attempt to see British History as a history of English
colonization cf. also M. HECHTER, Internal Colonialism: The Celtic Fringe in British
National Development, Berkeley (Cal.) 1975.

16



The Role of Scotland and Ireland

the British dimension of their own country’s history, as they have in fact done
for such a long time. It is therefore crucial to focus on the role played by
Scotland and Ireland in British History - a role which has tended to be
"obscured in whiskey mist and misery" as Louis Cullen has put it - as
much as on the English contribution.

English hegemony over Ireland and Scotland, though undeniable, was
repeatedly challenged during the early modern and modern periods, and when
it was challenged English domestic affairs were often deeply affected. This
was the case during the War of the Three Kingdoms, as the mid-seventeenth-
century crisis of the Stuart monarchy has been called,? but the same holds
true, in a different way, for the period before the First World War when the
Irish question was one of the issues dominating British politics (below chapter
9). Thus the British periphery, Ireland to the present day, and Scotland to the
mid-eighteenth century, formed a zone of seismic unrest. Conflicts emanating
from this zone threatened again and again to destroy the stability of the centre.

The relationship between the English centre and the British periphery was
never entirely one-sided. Even when it seems possible to reduce it to a story
of mere conquest, as in certain periods of Anglo-Irish history, we must
remember that an act of conquest transforms not only the conquered, but also
the conqueror. The British Empire in the nineteenth century is certainly a case
in point.

Ireland’s and Scotland’s influence on England and their contribution to the
development of the British state remain to be explored. At the same time we
must be careful, as John Morrill and Keith Brown remind us (below chapter
3 and 4), not to define British History as simply an "enriched English history"
which takes account of influences from the periphery but in which the central

' Above n. 1.

20 For the term "War of the Three Kingdoms" see J. C. BECKETT, The Making of
Modern Ireland 1603-1923, London 1966, ch. IV; cf. C. RUSSELL, The British problem and
the English civil war, in: History 72 (1987), pp. 395-415, and above n. 7.
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problems and themes remain much the same as in the traditional Little
England account. Such a history would be not much more than a "revitalized
history of the English state", as Keith Brown puts it.2! Brown raises a point
which illustrates a central problem of British historiography. In the last resort
the unity of British History tends to be constituted by the political and
constitutional structure, which, for about three centuries, dominated the whole
of the British Isles. This political structure, however, was clearly centred on
England and based on the English concept of the absolute sovereignty of the
King-in-Parliament. Thus we can agree with John Pocock that "the sovereignty
of king-in-parliament, devised in England for English purposes, has remained
the key to ‘British history’, with a completeness that renders the latter’s
existence contestable”. Pocock rightly adds, however, "which is why it is

important to study it".%?

It is, nevertheless, more than the mere contestability of the concept of British
History which makes it a subject worth studying. A British approach is also
necessary if we want to avoid the mistake of taking the existence of the
different nations of the British Isles and their distinctiveness too much for
granted. We are accustomed to write English history - more so perhaps than
the history of any other country in Europe with the possible exception of
France - as national history, even for the early modern or the medieval period.
Looking at the British context of English history makes us aware that such a
perspective has shortcomings and runs the risk of being anachronistic. As
Steven Ellis, whose publications are quoted by John Morill in chapter 3, has
shown for the late medieval period and the sixteenth century, political and
geographical frontiers were by no means identical with cultural and ethnic
boundaries.”® In many ways the frontiers between Gaelic and Anglicized

2! Below p. 127.

22 pocock, History and sovereignty (above n. 2), p. 373.

2 8. G. ELLIS, The Pale and the Far North: Government and Society in two Early
Tudor Borderlands (O’Donnel Lecture), Galway 1986; IDEM, Tudor Ireland, London 1985,
and IDEM, Crown, community and government in the English territories, 1450-1575, in:
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The Role of Scotland and Ireland

Ireland, between the Highlands and Lowlands in Scotland, and even between
the Lowland society of south-eastern England and the quite different society
of the northern border regions, were more significant for cultural identities
than, for example, the political frontier between the English and the Scottish
kingdoms. The emergence of a clear commitment to national identities was a
slow and gradual process. The place of Scotland and Ireland within the
emerging British state remained ill defined for long after 1603. In fact, it
could be said that Scotland’s position remains unclear even today, and the
same is certainly true of Ulster. Englishmen and -women may never have
given much thought to the problem of whether they were more British or
more English. For most of them being British was and is ultimately only a
watered-down version of being English anyway. Nevertheless, there have been
considerable changes over the centuries in their attitude to claims by those
who were not English, but Scots or Irish, to be in some ways members of the
same political, and perhaps even ethnic, community as themselves, Thus
England’s frontiers, too - if we take "frontier” as meaning not just a line on
a map - were in the last resort less clearly defined than a tradition which sees
history mainly as national history tends to assume. If nothing else the British
perspective can certainly teach us to be more cautious in taking for granted
the time-honoured framework of the various national histories.

1§

In 1603, James VI of Scotland ascended the English throne as James I,
successor to Elizabeth 1. Only six days after Elizabeth’s death the last
independent Irish magnate, the Earl of Tyrone, who had fought the English for
years, submitted to the English Lord Deputy at Mellifont. The dynastic union

History 71 (1986), S. 187-204.
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of England and Scotland was thus achieved at the same time as the
Elizabethan conquest of Ireland was completed. The year 1603 is therefore a
suitable starting point for a British History, if such a history is seen primarily
as the history of a composite monarchy comprising the three kingdoms of
England, Scotland and Ireland. This is not to deny that the histories of the
three countries had been interconnected long before that date. After all, Ireland
had been conquered by the Anglo-Normans in the late twelfth century, though
in the later Middle Ages effective English rule was reduced to a fairly small
part of the island, at times being limited to the Pale, that is the counties
around Dublin. Neither had Scotland been entirely free from English
hegemony. During the Middle Ages the Kings of England had repeatedly
claimed suzerainty over Scotland, not entirely without success.

To understand the significance of what happened in 1603 it is necessary to
remember that England was probably the most centralized kingdom in Europe.
England possessed neither regional assemblies of estates nor regional courts
of law which were independent or semi-independent of the Crown.?* The
administrative reforms of the 1530s had created two regional Councils with
judicial responsibilities, the Council in the North and the Council in the
Marches of Wales, but they were instruments of political integration and
centralization, and by no means representative institutions. The creation of the
Councils was part of a major transformation of the administrative structure
which also abolished the special status which the Principality of Wales and the
Welsh Marches had enjoyed in the past. Although provision had been made
for the particular conditions in this region and the problems confronting the
Crown there - the foundation of the Council in the Marches of Wales was one

24 For the historical significance of the dynastic union of 1603 sece B. P. LEVACK, The
Formation of the British State. England, Scotland and the Union 1603-1707, Oxford 1987,
W. F. FERGUSON, Scotland’s Relations with England: A Survey to 1707, Edinburgh 1977,
pp. 97 ff, and most recently K. M. BROWN, Kingdom or Province? Scotland and Regal
Union 1603-1707, Basingstoke 1992, For relations between the two countries, Scotland and
England, before and after 1603 cf. further R. A. MASON (ed.), Scotland and England 1286-
1815, Edinburgh 1987.
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such measure - Wales essentially became part of the English legal and
administrative system.”> England was therefore one of the few larger
kingdoms in Europe without a tradition of institutionalized regionalism. The
English and Welsh counties, the units of local administration, could become
a focus for local resentment against central rule but individual shires, unlike
many French provinces, for example, were too small to pose a serious
challenge to the power of Crown, court and central administration. Thus
provincialism, the "Revolt of the provinces", was normally a less serious
problem for the English monarchy than for other European dynasties, certainly
after the Tudor administrative and constitutional reforms of the early sixteenth
century.

The comparatively unified central kingdom of the Stuart monarchy which
was created in 1603 provided a profound contrast with the very loosely
constructed political structure of this monarchy as a whole. The contrast was
particularly obvious in the relationship between England and Scotland.
Although Scotland shared some of England’s constitutional - and even more
so - religious traditions her political structure was entirely different. The
political coherence of the country was much more limited than in England;
state-development had only been accelerated by the Reformation which
transformed the previous very localized pattem of political conflict through the
creation of factions and loyalties on a national level?® In legal and
constitutional terms the two countries were united after 1603 only by the fact
that they happened to have the same monarch. And even this element of unity
remained doubtful until 1608 when the English Exchequer Chamber decided -
in the famous case of the Post-Nati - that James VI of Scotland and James 1

25 For the Welsh Act of Union of 1536 see J. GUY, Tudor England, Oxford 1988, pp.
173-175; WILLIAMS, Recovery (above n. 15), pp. 275 f, 324 f, and P. WILLIAMS, The
Council in the Marches of Wales under Elizabeth I, Cardiff 1958.

26 See J. WORMALD, Court, Kirk and Community, Scotland 1470-1625, London 1981,
pp. 143 ff.
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of England were indeed the same person and that allegiance due to the King
of Scotland was also due to the King of England.?’

After his accession to the English throne James 1 immediately tried to
transform the dynastic union between England and Scotland into a
constitutional one. In England, however, the mere idea of creating one name,
Great Britain, for the two kingdoms was resented. There were widespread
fears that such a new name would cause the Kingdom of England to disappear
without trace. To create a new kingdom would call into question England’s
legal and constitutional traditions, the privileges of her Parliament and the
liberties of her subjects - such were the apprehensions encountered by
James 1.2 In as far as there was any support for a full union between the
two kingdoms in England, the union was envisaged as an incorporation of
Scotland into England, on the model of the Anglo-Welsh union of 1536. In
other words, it was to be an Anschluf.

It is hardly surprising that such plans for union found little favour in
Scotland. One Scottish lawyer for example, John Russell, insisted, that Anglo-
Scottish union had to take the form of a contract between equal partners. If
Scotland were to accept English domination this would be no union, but "ane
plaine discord - thairby ancienne Scotland to loss hir beautie for evir! God
forbid!".?®

According to Scottish lawyers the separate legal traditions of England and
Scotland could be harmonized only on the basis of a neutral legal system
outside both traditions, in other words on the basis of Roman Civil Law. As

27 For the case of the Post-Nati, also called Calvin’s Case, see RUSSELL, Causes (above
n. 7), pp. 40, 157 f; W. HOLDSWORTH, A History of English Law, IX, London 1926, pp.
72-86, and B. GALLOWAY, The Union of England and Scotland 1603-1608, Edinburgh
1986, pp. 148-157.

28 For the King’s attempt to achieve a constitutional union see GALLOWAY, Union. Cf.
B. GALLOWAY, B. P. LEVACK (eds.), The Jacobean Union. Six Tracts of 1604, Edinburgh
1985.

2 Quoted by RUSSELL, Causes (above n. 7), S. 41, after GALLOWAY, LEVACK, Union
(above n. 27), p. 84.
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Civil Law had left a much deeper imprint on Scots Law than on English
Common Law,* this line of argument came naturally to Scots lawyers, who
also tried to demonstrate that the origins of the Common Law lay in Roman
Law.*! English common lawyers, however, saw this as an attempt to subvert
the English legal tradition, At the beginning of the seventeenth century when
they were about to transform the Common Law into a more coherent system,
isolated from outside influences, they were more than ever determined to
follow the principle "Nolumus leges Angliae mutari".*?

It, therefore, proved to be impossible to create a unified system of British
law. This was not necessarily an obstacle to a merely constitutional union
between England and Scotland, but it was certainly an obstacle to the
formation of one nation out of the two peoples, an objective which James 1
had in mind in his attempt to bring about an Anglo-Scottish union. Against
such ambitious plans Sir Henry Spelman. the English legal historian, argued:
"yf we differ in lawes we must differ in manners and governmentes, and yf
our governmentes be severall our nations will still be several."*?

Arguments like Spelman’s. but also widespread hatred of the "beggarly blue-

caps"”, the allegedly avaricious Scottish courtiers surrounding James 1, put

* On the project of a union of laws see LEVACK. Formation (above n. 24), pp. 68 ff.
in particular pp. 91-96, on the differences between the Scottish and the English legal
tradition.

31 See for example Sir Thomas CRAIG, De Unione Regnorum Britanniae Tractatus, ed.
C. S. TERRY, Edinburgh, 1909, p. 305: the alleged origin of the English trial by jury in
Roman Law: cf. p. 312: the ius civile as a basis for legal decisions in cases where English
Common Law or Scots law are deficient. Cf. LEVACK, Formation (above n. 24), pp. 79 f.

* See J. G. A. POCOCK, The Ancient Constitution and the Feudal Law, 2nd edn.,
Cambridge 1987; POCOCK claims, that English legal and constitutional thought became ever
more insular in the sixteenth and seventeenth centuries.

33 Sir Henry SPELMAN, Of the union, in: GALLOWAY, LEVACK, Union (above n. 28),
160-183, p. 180. SPELMAN argued that it was “lawes, manners and language" which
distinguished and formed nations (ibid.).

3 See most recently N, CUDDY, Anglo-Scottish Union and the court of James I, 1603-
1625, in: Transactions of the Royal Historical Society, 5th Ser.. 39 (1989), pp. 107-124.
Sir Henry SPELMAN himseif had argued, that most Scotsmen were nearer in their habits and
manners to the "naturell Irishe” than to the English - a devastating judgment, given the
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an end to the King’s plan for a union. Resistance in Parliament proved too
strong. The failure of union created permanent tensions between James and his
English Parliament. It also created the conditions for the conflict between
Charles I and his Scottish subjects which was to explode in the 1630s.

Conflict was not prevented by the gradual "Anglicization" of the Lowlands
and certain social groups in Scotland, which had begun before 1603 and was
accelerated by the dynastic union. The opposite was the case. Of course, as
Keith Brown reminds us, "Anglicization" in itself is a controversial term for
Scottish cultural and intellectual, let alone social development (below chapter
4). Frequently, what at first glance appears to be Anglicization turns out to be
no more than the reception of ideas and influences - such as in art for
example - whose origin lay in Continental Europe but for which England
played the role of mediator.

In so far as Anglicization did take place, however, political and religious
ideas originating in England or mediated through England could subsequently
become a standard by which England herself was judged - and found wanting.
The example of early seventeenth-century Scotland illustrates how the very
"Anglicization" of the British periphery could create tensions between this
periphery and the English centre.

The Scottish Reformation may have had a greater intellectual debt to
Continental Calvinism than to England,® but in terms of power-politics it
owed its victory in Scotland after 1560 largely to English support and
patronage.36 Nevertheless, in the 1630s Scottish Calvinists became convinced
that their own Presbyterian church, superior by its very constitution to the
Church of England, was in danger of being corrupted by an ecclesiastical
policy devised by English prelates who no longer maintained even the - as it
now seemed - comparatively low standards of the Elizabethan English church.

cultural antagonism between English and "mere Irish” (SPELMAN, Union, p. 180).
35 See below chapter 4, pp. 122 f.
36 RUSSELL, Causes (above n. 7), p. 32.
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Scottish Protestants - or at least a majority of them - had come to see their
own church as much closer than the English church to the best traditions of
the English Reformation and to the "example of the best reformed churches"
of Europe.37 They, therefore, felt called upon not only to resist Charles’s
ecclesiastical policy in their own country, but also to rescue the Church of
England from Popery. The Scottish Covenanters, as John Morrill insists in his
contribution to this volume, did not want an independent Scottish kingdom.
They wanted a union of the three kingdoms in which Scottish institutions
would be safe. They certainly saw Scotland, at least in ecclesiastical matters,
as a model for the other kingdoms, but they were, nevertheless, prepared to
make sacrifices to achieve co-operation with England and Irish Protestants.
Catholic Ireland was, of course, a different matter.

In the 1640s and 1650s, as on earlier and later occasions, it was, according
to Morrill, the Scots who were enthusiastic about Britain, not the English. It
could, of course, be argued, as Keith Brown does, that Scottish support for the
idea of Britain was based more on self-interest than on any principled
commitment. Even so it was the Scots, and to some extent the Irish, but not
the English, who saw some advantage in identification with Britain, even if
Britain was to be only "a route to subsidiarity"”, that is, a means of preserving
their own identity within a "multicultural empire".® The parliamentarians in
England would have been glad enough to leave Scotland alone, if the Scots
had left them alone. They might, as Morrill argues, even have been prepared
to allow Charles II to be proclaimed King of Scotland in 1649 - after the
execution of his father - had he not been proclaimed King of England and
Ireland at the same time. Scottish support for Stuart kingship, not just in

37 The 1643 Solemn League and Covenant between the English parliamentarians and
the Scots called for the "preservation of the reformed religion in the Church of Scotland"
(not in need apparently of any further reformation) and the "reformation of religion in the
kingdoms of England and Ireland . . . according to the word of God and the example of
the best reformed churches” (J. P. KENYON [ed.], The Stuart Constitution. Documents and
Commentary, 2nd edn., Cambridge 1986, p. 240).

3 Below chapter 4, p. 124.
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Scotland but in all three British kingdoms, forced the English republican
government to conquer Scotland and to create the first constitutional union of
the three countries: the Commonwealth of England, Scotland and Ireland.

In The Britishness of the English Revolution, John Morrill essentially agrees
with Arthur Williamson’s statement: “Great Britain was not solely the
invention of the North Britons, but their role in it was enormous."””
Williamson has also emphasized to what extent the Scots were influenced by
English political and constitutional concepts while defending their own
national traditions and attempting, at times, to impose their own vision of
British union onan unwilling England.*

The purely dynastic union with England achieved in 1603 had already forced
Scottish lawyers and political theorists to define the institutions and traditions
of their country more clearly in order to preserve them. According to
Williamson, however, they made use of English concepts, in arriving at these
definitions. The Scottish Act of Commission of 1604, which was to provide
the basis for negotiations with England concerning a constitutional union, had
already made reference to.the "fundamental laws" of Scotland.*! To speak
of fundamental laws came naturally enough to English Common lawyers
addressing constitutional problems, but this had not been a familiar concept
in Scottish political discourse before 1603. Nevertheless, it is this language of
fundamental lJaw which we. find in the national Covenant of 1638, the very
palladium of Scottish freedom. As Williamson points out, the Covenant went
a long way towards creating the idea of a Scottish "Ancient Constitution".
Even more ahistorical than the myth of the Ancient constitution in England,
this idea was nevertheless effective in camouflaging the revolutionary. nature

39 A. H. WILLIAMSON, Scotland, Antichrist and the'invention of Great Britain, in: J,
DWYER et al. (eds.), New Perspectives on the Politics- and Culture of Early Modem
Scotland Edinburgh’'1982, 34-52, p. 52.

- 40.gee IDEM, Scottish National Consciousness in the Age of James VI: The Apocalypse
the Union and the Shaping of Scotland’s Public Culture, Edinburgh- 1979.

*1 1bid., pp. 82-84; cf. GALLOWAY, Union (above n. 27), pp. 24 f.
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of the sixteenth-century Scottish Reformation and in transforming the religious
zeal and political ambitions of the Covenanters into legalistic arguments.*?
Thus "Anglicization” may, after all, have gone hand in hand with the
development of national consciousness in Scotland. It needs to be emphasized,
of course, that the exchange of ideas between England and Scotland was never
entirely a one-way process. The influence of Scofttish political theory on
English thought in the 1640s has not yet been thoroughly explored. However,
if the series of wars which led to Charles’s downfall commenced with the
Scottish Rebellion - or Revolution - of 1638 this was not only due to the fact
that political, social and ecclesiastical structures made such a rebellion easier
in Scotland than in England. It was equally important that Scotland, unlike
England, had a strong tradition of political theory justifying resistance to
legally constituted rulers when they became tyrants. This tradition, moreover,
was very much part of the all-European discourse on tyranny and the right to
resist.*> Thus, at least indirectly, Scottish federal theology and resistance
theory were a precondition for the English Civil War and Revolution.

III

While Anglo-Scottish relations in the early seventeenth century were
characterized at least to some extent by a mutual give-and-take - after all the
Stewarts were a Scottish dynasty - the relationship between England and

42 WILLIAMSON, Consciousness (above n. 40), pp. 140-146.

3 For the connections between the Scottish Covenant of 1638 and Continental political
theory as well as theological thought on the relationship between church and state see M.
STEELE, The "politick Christian": the theological background of the National Covenant, in:
J. MORRLLL (ed.), The Scottish National Covenant in its British Context 1638-51,
Edinburgh 1990, pp. 31-67, and E. J. COWAN, The making of the National Covenant, ibid.,
pp. 68-89.
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Ireland was, as Nicholas Canny argues in his contribution to this volume, far
more asymetrical. Indigenous landowners - no matter whether they were of
Gaelic or Old English descent - were rarely able to influence English policy
towards Ireland decisively, and during the sixteenth century English
administrators in Dublin increasingly saw Ireland as an English colony, a
colony which had to be Anglicized - with the co-operation of the local élites
if possible, but without it if it proved to be too difficult to obtain. After 1603
the Anglicizing policy pursued by a succession of governors in Dublin seemed
to be successful. After the almost permanent wars of the Elizabethan period,
Ireland became a peaceful country. However, this seeming success was marred
by the fact that the majority of the Irish population, including a clear majority
of the old-established landowning classes, refused to be converted to
Protestantism. There was always a distinct possibility that the latent religious
conflict in Ireland would escalate and lead to a new rebellion and new
wars. 4

In fact, peace was maintained until 1641. At that stage, however, the Scots
and the English Parliament were about to force King Charles to pursue a
radically anti-Catholic policy in all three kingdoms, and the Irish Rebellion
was a sort of pre-emptive strike against such a policy. The Rebellion became
an important factor in the chain of events which led to the outbreak of the
English Civil War in 1642.% As Canny argues, the Irish Rebellion became
a cause of Charles I's downfall only because the King's policy towards
Ireland had not been suffiently radical, or rather, because he had not supported
the radical policy of his Irish Deputy, Thomas Lord Wentworth, energetically
enough. In Canny’s opinion most Protestants in the three British kingdoms
would have welcomed a policy of comprehensive expropriation directed
against Catholic landowners in Ireland. Thus a combination of antipopery and

4 For Ireland in the sixteenth century see ELLIS, Tudor Ireland (above n. 23), N.
CANNY, From Reformation to Restoration: Ireland 1534-1660 (Helicon History of Ireland
IV), Dublin 1987, and A New History of Ireland, vol. I1I, Early Modern Ireland 1534-1691,
eds. T. W. MOODY et al., Oxford 1976.

45 See below chapter 3 and RUSSELL, Fall (above n. 7), pp. 373 ff.
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“colonial” expansion in Ireland could have provided the Stuart monarchy with
an ideology strong enough to ensure co-operation between the various
Protestant groups and factions, and to defuse discontent with the King’s
government. According to Canny, Charles committed a crucial mistake in not
recognizing that he needed a coherent political strategy - to be provided by
antipopery and a crusade against the Irish - to unite all three kingdoms, and
not a separate policy for each one.

Canny’s provocative essay addresses a number of important points which
have probably not received sufficient attention in recent accounts of the
origins of the armed conflict of which the English Civil War was but a part.
These accounts have tended to concentrate largely on political history, and
depict the Irish Rebellion as more of a bolt out of the blue, than the Scottish
"Revolution" of 1638. Nevertheless, it must be asked, whether the sort of
radical antipopery which might have united British Protestants under his
leadership was in fact a possible political option for Charles I. In all three
kingdoms Charles pursued an ecclesiastical policy which was the opposite of
what puritan anti-Catholics wanted. He attempted to re-endow the established
churches, to strengthen the authority of the ecclesiastical hierarchy, and to
emphasize the continuity between Protestantism and the traditions of the pre-
Reformation church.*® Perhaps on a purely logical level such a policy was
indeed compatible with consistent antipopery, at the level of mentalities it was
a different matter. There cannot have been many clergymen or laymen who
identified with the church which Charles I and his English Primate, William
Laud, were trying to build while at the same time committing all their
energies to the fight against Catholicism and the forces of "Antichrist”, as
Puritans called the Pope. "Laudianism", to use this term, for want of a better
one for the church policies of the 1630s, and strident antipopery were different

48 For Charles I's church policy see most recently: K. SHARPE, The Personal Rule of
Charles I, New Haven (Conn.)/London 1992, ch. VI, and J. DAVIES, The Caroline Captivity
of the Church, Oxford 1992. I have also benefited from reading an unpublished paper by
John MORRILL: A British Patriarchy? Ecclesiastical Imperialism under the Early Stuarts.
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mentalities which few individuals managed to combine, although Thomas
Wentworth was perhaps one of them.*’

There is a second point worth making. If Charles’s policy in Ireland
remained somewhat ambivalent and hesitant, it was not very different in this
respect from the policy of his predecessors. Actual policy in Ireland had
always been the result of conflicts between different agents and groups, all of
whom had their own distinct interests.*® The monarch was one of these
agents, but not the only one. Policy was also influenced by the Lord Deputy,
who normally had ideas and ambitions of his own, and various factions among
the Protestant officeholders and planters who had settled in Ireland since the
reign of Elizabeth. This latter group, the "colonial” élite of the New English,
had in the past frequently tried to undermine compromises with Gaelic
chieftains and Old English landholders because they, the New English, were
likely to benefit in terms of confiscated land and in other ways from a more
radical policy. During the 1630s this group had largely been ousted from the
policy-making process, but Wentworth’s downfall in 1641 brought them back
into power. It was now the King who was about to lose control of policy in
Ireland almost entirely. This process was completed after the outbreak of the
Irish Rebellion. To finance the war against the rebels the English Parliament
created a joint-stock company, the Adventurers for Ireland, to raise the
necessary capital. The return on the stockholders’ investment was to come
from a share of the estates of the Irish Catholics. Altogether 2,500,000 acres
of profitable land were to be confiscated - this was nearly a fifth of all
profitable land in Ireland and amounted to about a third of all land owned by

47 Cf. R. G. AscH, Antipopery and ecclesiastical policy in early 17th-century Ireland,
in: Archiv fiir Reformationsgeschichte 83 (1992), pp. 258-301.

48 C. BRADY, Court, castle and country: the framework of government in Tudor Ireland,
in: C. BRADY, R. GILLESPIE (eds.), Natives and Newcomers. Essays on the Making of Irish
Colonial Society 1534-1641, Dublin 1986, pp. 22-49; cf. IDEM, The decline of the Irish
kingdom, in: GREENGRASS, Conquest (above n. 13), pp. 95-115, in particular pp. 105 ff.
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Catholics.*? This arrangement excluded the possibility of compromise with
the Irish Catholics, which could have improved the King’s domestic position.

To finance the war against a rebellious province by founding a joint-stock
company, which was initially intended also to take a share of the
responsibility for the conduct of military operations,”® was certainly an
unusual solution. It was only possible because Ireland was not just a province,
but also a colony. The constitution of the new company was at least in some
ways modelled on that of similar chartered companies operating outside
Europe.! Royal control over Irish policy was thus reduced to the same level
as that over colonial ventures in North America and the Caribbean where it
was notoriously weak.”> Because of the outbreak of the English Civil War,
the Adventurers’ role in the war in Ireland was limited. Nevertheless, those
groups in Parliament who tried to wrest command over operations in Ireland
from the King early in 1642 had achieved their aim. They had managed to
weaken the royal position considerably. They were successful in this because

# K. S. BOTTIGHEIMER, English Money and Irish Land, Oxford 1971, p. 41 (amount
of land to be confiscated), and New History of Ireland, III (above n. 44), pp. 426, 428 (land
owned by Catholics in 1641).

% BOTTIGHEIMER, English Money, pp. 77-81. The Adventurers for Ireland had initially
petitioned Parliament for the right to appoint the officers in the Irish army.

5! Not only was the first English colony in America, Virginia, founded by a joint-stock
company, militant Protestants continued to favour such companies as an instrument of
foreign and colonial policy outside Europe. Their ideal was a self-financing policy largely
independent of direct royal control. Plans for an English or perhaps Anglo-Dutch West
India Company were promoted by influential peers and gentlemen in the 1620s and 1630s.
These plans were not realized, but on a smaller scale the Providence Island Company
founded in 1630 did use a small Caribbear. island as a basis for extensive privateering
campaigns (for Virginia and Providence Island see CALDER, Empire [above n. 6], pp. 136
ff, 198 f, and A. P. NEWTON, The Colonizing Activities of the English Puritans, New
Haven (Conn.) 1914; for the planned West India Company see L. J. REEVE, Charles I and
the Road to Personal Rule, Cambridge 1989, pp. 79 f, 230-232; J. C. APPLEBY, An
association for the West Indies, in: Journal for Imperial and Commonwealth History 15
(1987), pp. 213-241.

3 In the Irish case it was Parliament which tried to wrest control of policy from the
King; the company was only an instrument to achieve this aim, but, nevertheless, a
necessary instrument.
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they had applied the instruments of colonial policy to a British political
problem. Thus Charles I's domestic position in England was profoundly
affected by the fact that he was also King of Ireland, where, from an English
point of view, colonial-style policies seemed to provide an adequate
solution.*3

Iv

The series of wars which commenced with the rise of the Covenanters in
Scotland in 1638 and the Irish Rebellion in 1641 was not to end until the
1650s, after the overthrow of the Stuart dynasty. The Restoration of the
Stuarts in 1660 was also the end of the Commonwealth, the first full
constitutional union of the three nations before the foundation of the United
Kingdom in 1801. Nevertheless, the Restoration was no mere return to the
status quo ante. Although the British periphery remained relatively unstable,
this instability failed to unsettle English political structures to the same extent
as before 1660.

Unlike the "English” Civil War, the Glorious Revolution was not the direct
or indirect result of rebellions in Scotland and Ireland. On the contrary, after
1688 a constitutional compromise which had been specifically designed to
solve English problems was imposed on the periphery. Admittedly, in

3 The question whether Ireland can be considered as an English colony is admittedly
a complex one. The colonial perspective has been strongly emphasized by N. CANNY; see
below chapter 2, and IDEM, Kingdom and Colony, Ireland in the Atlantic World 1560-1800,
Baltimore 1988; but cf. H. MORGAN’s review in: International History Review 13 (1991),
pp. 801-806, and K. S. BOTTIGHEIMER, Kingdom and colony: Ireland in the westward
enterprise, 1536-1660, in: K. R. ANDREWS et al. (eds.), The Westward Enterprise, Liverpool
1978, pp. 45-65. For the later seventeenth and the eighteenth centuries cf. S. J. CONNOLLY,
Religion, Law and Power. The Making of Protestant Ireland 1660-1760, Oxford 1992, pp.
105 ff.
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Scotland resistance to this compromise was limited, at least outside the
Highlands.>* Only the re-establishment of Presbyterianism in Scotland after
1688, reducing Episcopalians to the status of barely tolerated religious
outsiders, created a considerable potential for unrest in some of the Lowland
regions as well. This was activated by the Stuarts during the Jacobite rising
of 17155°

In Ireland the alliance with James II, himself a Catholic, seemed to offer the
dispossessed Catholic landowners a chance to regain the estates and the social
status which they had lost before 1660. This attempt, however, failed and the
Glorious Revolution made the Protestant position in Ireland impregnable for
a century.”® Ireland’s constitutional position remained in many ways
ambiguous after 1688. Nevertheless, by securing a Protestant Ascendancy in
Ireland, the Revolution had ensured that for a certain period relations between
Ireland and England remained to all appearances free of major conflicts.

Matters were quite different in Scotland. After 1688, the Scottish Parliament,
no longer controlled and overawed by a strong monarchy, was more
independent than hitherto. It was not long before it pursued its own trade
policy and showed signs of trying to find its own solution to the question of
the succession. It had to be feared that Scotland would not recognize the
House of Hanover’s claims to succeed Queen Anne. For the English political
establishment this made a constitutional union between England and Scotland
imperative. The Union of 1707 was in many ways the Anschlufi which the
Scots had tried to prevent in the early seventeenth century.’ The Scottish
Parliament was abolished. While Scotland was allowed to send a number of

“B. P LENMAN, The Scottish nobility and the Revolution of 1688-1690, in: R.
BEDDARD (ed.), The Revolutions of 1688, Oxford 1991, pp. 137-162; cf. I. B. COWAN, The
Reluctant Revolutionaries: Scotland in 1688, in: E. CRUICKSHANKS (ed.), By Force or by
Default? The Revolution of 1688-1689, Edinburgh 1989, pp. 65-81.

5% For the Jacobites see B. P. LENMAN, The Jacobite Risings in Britain, London 1980.

%6 CoNNOLLY, Religion (above n. 53), pp. 33 ff.

57 For the Union of 1707 see FERGUSON, Relations (above n. 24), pp. 180 ff, and P.
W. J. RILEY, The Union of Scotland and England, Manchester 1978.
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peers and MPs to Westminster, compared to the size of her population she
was not adequately represented in the new British Parliament. Morever,
Scottish members of the two Houses of Parliament were elected, or rather
selected in such a way that the influence of the British government on the
process of nomination was paramount. Scottish peers and MPs could normally
be counted on to support the government - no matter which government they
had to support.”®

Nevertheless, the survival of important Scottish institutions had been
guaranteed in the Treaty of Union, specifically the Kirk of Scotland and the
Scottish legal system. An ecclesiastical union, which James I had tried to
achieve or at least to prepare in the early seventeenth century was not part of
the 1707 arrangements. In fact, unification of the churches was expressly
rejected in the Act of Union and the Acts of Security for the Scottish and
English church, which complemented the legal arrangements for the Union.”
Admittedly the position of the Scottish legal system was less clear than that
of the Kirk. Scottish private and penal law were not affected by the Union,
but, nevertheless, the British Parliament could pass statutes valid for the whole
of Great Britain which could modify Scottish law considerably. Certainly, the
Act of Union stipulated that Scottish law was only to be changed in
accordance with the interests of the King’s Scottish subjects,% but this did

58 At the end of the cighteenth century there were only about 3,000 Scotsmen entitled
to vote in parliamentary elections, whereas more than 150,000 persons possessed the
franchise in the English and Welsh counties and about 60,000 Irishmen in Ireland. This was
one of the reasons that Scottish elections were so easy to influence through patronage (L.
M. CULLEN, Scotland and Ireland, 1600-1800: their role in the evolution of British society,
in: R. A. HOUSTON, J. D. WHYTE [eds.), Scottish Society 1500-1800, Cambridge 1989,
226-244, pp. 241 f; cf. B. P. LENMAN, A client society: Scotland between the °15 and the
’45, in: J. BLACK [ed.], Britain in the Age of Walpole, Basingstoke 1984, pp. 95-120).

% The Text of the Treaty of Union is printed in G. S. PRYDE (ed.), The Treaty of
Union of Scotland and England 1707, London 1950.

60 LEVACK, Formation (above n. 24), p. 98. In the negotiations before the Union the
Scottish commissioners had insisted that "no alteration may be made in the [Scottish] laws
which concern private right, except for evident utility of the subjects within that part of the
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not mean very much in practice. For it was Parliament which decided how
Scottish interests were to be defined, and in Parliament, in the House of
Commons, the Scots were represented only by 45 members. They could hardly
hope to exert any great influence on Parliament’s decisions, even if they had
been more independent. In fact, an opponent of the Union, Andrew Fletcher
of Saltoun, predicted that "their 45 Scots members may dance around to all
eternity in this trap of their own making" 5!

Fletcher also thought that legislation which was equally compatible with
Scottish and English interests was impossible. Economic and social
development in the two countries was too different for that.5? Many
Scotsmen agreed with Fletcher that Scottish "underdevelopment” had to be
overcome if Scotland wanted to benefit from the Union. But they were more
optimistic about the prospects of giving Scotland the capacity to compete with
England. A powerful group of Scottish reformers, mostly Edinburgh lawyers
and wealthy landowners, tried to improve Scotland’s cultural life and
economic performance after 1707.5% They wanted their country to compete
successfully with England, but they thought that in order to do so Scotland

united kingdom now called Scotland" (D. DEFOE, The History of the Union between
England and Scotland, London 1786, p. 148).

8! [Andrew FLETCHER OF SALTOUN], State of the Controversy betwixt United and
Separate Parliaments, n. p. 1706, p. 14.

2 Ibid., p. 8. Cf. J. ROBERTSON, Andrew Fletcher’s vision of union, in: MASON,
Scotland and England (above n. 24), pp. 203-225; see also P. H. SCOTT, Andrew Fletcher
and the Treaty of Union, Edinburgh 1993,

3 For cultural and political life in Scotland after 1707 see N. T. PHILLIPSON, The
Scottish Enlightenment, in: R. PORTER, M. TEICH (eds.), The Enlightenment in National
Context, Cambridge 1981, pp. 19-40; IDEM, Nationalism and ideology, in: J. N. WOLFE
(ed.), Government and Nationalism in Scotland, Edinburgh 1969, pp. 167-188; IDEM,
Culture and society in the 18th century province: the case of Edinburgh and the Scottish
Enlightenment, in: L. STONE (ed.), The University in Society, 2 vols., Princeton
(N.J.)/London 1975, 11, pp. 407-448, and IDEM, Politics, politeness and the anglicisation of
carly eighteenth-century Scottish culture, in: MASON, England and Scotland (above n. 24),
PpP. 226-246.
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had to imitate England. One might even describe their attitude as "cultural
cringe”, as shaped by a desire to "out-English the English".ﬁ"'

The eighteenth century was a period in Scottish history when Scotland
became more dependent on England. At the same time, the process of
Anglicization which took place after 1707 was directed and controlled from
Edinburgh, not from London. Competition with, and assimilation to England
created a cultural and intellectual impetus which was expressed in the Scottish
Enlightenment. For the philosophers and writers of this movement the
problems of a free constitution - so important for English theorists - were less
crucial than the preconditions for cultural and economic progress. Parliament
had little significance for Scotland’s political culture in the eighteenth century
and this partly explains why prosperity and civilization were more central to
the Scottish intellectual debate than constitutional rights.(’5

Unlike Scotland Ireland did have a Parliament of her own in the eighteenth
century. The authority of the Dublin Parliament was limited and its
independence tamed by patronage. Nevertheless, it was an important focus for

84 E. RICHARDS, Scotland and the uses of the Atlantic empire, in: BAYLIN, MORGAN,
Strangers (above n. 6), 67-114, p. 86. RICHARDS quotes one of David Hume’s letters as a
testimony for the mixture of pride and feelings of inferiority which characterized Scottish
attitudes towards England: "Is it not strange that at a time when we have lost our princes,
our parliaments, our independent government, even the presence of our chief nobility, are
unhappy in our accent and pronunciation . . . is it not strange I say that in these
circumstances we should really be the people most distinguished for literature in Europe?”
(ibid., p. 101).

65 PHILLIPSON, Scottish Enlightenment (above n. 63) points out that Scots had no great
confidence in their traditional political institutions (in particular the Scottish Parliament)
and sums up the debates of the most important Scottish literary society of the 1750s, the
Select Society, in stating: "instead of invoking the idea of liberty as the standard by which
public achievements should be measured the Question Committee preferred to speak of
‘Utility’, ‘Public Advantage’ and above all ‘Happiness’.” (pp. 25, 33). For the Scottish
Enlightenment see further R. H. CAMPBELL, A, S. SKINNER (eds.), The Origins and Nature
of the Scottish Enlightenment, Edinburgh 1982, and I. HONT, M. IGNATIEFF (eds.), Wealth
and Virtue. The Shaping of the Political Economy in the Scottish Enlightenment,
Cambridge 1983.
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the political identity of the Protestant Ascendancy, that is the class of
landowners, lawyers and other well-to-do members of the Church of Ireland
who saw themselves as the Irish nation, to the exclusion of Catholics and
Dissenters alike. There was no real equivalent in Ireland to the particular
brand of cultural nationalism which inspired the Scottish reformers, who tried
to strengthen Scottish culture by competition with England and English
society, while at the same time imitating it. The centre of Ireland’s political
culture - or at least that of the Ascendancy - was Parliament.% This very
similarity between England and Ireland was one of the reasons for the tensions
which existed between the Dublin and the Westminster Parliaments throughout
the eighteenth century and escalated into open conflict at the end of the 1770s,
as chapter 7 shows.

Ireland’s instability which was to lead to a revolutionary rising in 1798, was
to some extent a result of the fact that in Ireland political institutions which
were very much like England’s failed to find the necessary foundation in a
society whose hierarchical structures and confessional balance were so vastly
different from that of English society. It has been argued, for example, that the
pattern of social stratification was much less clear cut in Ireland than in
England or Scotland. In Ireland intermediate social groups, which had been
marginalized or had disappeared in the other two countries, had survived. This
was true of the numerous small farmers who led a precarious existence trying
to maintain their position between landless labourers and the wealthier tenant
farmers. It was also true of the Irish minor gentry, landowners or, more often,
tenants. Frequently acting as middlemen between the subtenants and the great
landowners they were able to lead the life of gentlemen in Ireland, whereas
in England or Scotland their wealth and social standing would have been
insufficient to support their claim to gentry status.%’ It was members of these

% For the Protestant Ascendancy and its political culture see most recently CONNOLLY,
Religion (above n. 53), and further below chapter 7.

57 CULLEN, Incomes (above n. 1), in particular pp. 257 f; for the political consequences
of this contrast between Irish and Scottish social structure cf. T. M. DEVINE, Stability and
unrest in rural Scotland and Ireland, 1760-1840, in: R. MITCHISON, P. ROEBUCK (eds.),

37



Ronald G. Asch

intermediate groups who were involved in bitter religious and social conflicts
at the end of the eighteenth century. Direct confrontation between Catholic
peasants and the great Protestant landowning magnates was comparatively

rare.68

£ 2.1 ]

Thus the social structure of the three countries, England, Scotland and
Ireland, remained profoundly different. To speak of a British society in the
eighteenth century would be almost meaningless, though Scotland’s and
Ireland’s political and social élites probably became more closely integrated
with their English counterpart during the course of the century. This process
was particularly noticeable in Scotland.®® But in different ways the British
periphery remained an area where political and religious movements which in
England had either been marginalized or integrated through a social consensus
markedly absent in Ireland and Scotland, continued to find support. This was
true for the militant Protestantism, as much anti-Episcopalian as anti-Catholic,
of the Scottish Presbyterians, as well as for Jacobitism and Irish Catholicism.
While Jacobitism undoubtedly had a certain appeal in England, too, it had to
recruit its armies in 1715 and 1745 exclusively in Scotland. It could be said
that the "Celtic fringe" remained a fertile soil for lost causes - perhaps even
after the eighteenth century.70

Scotland and Ireland: a Comnparative Study in Development, Edinburgh 1987, pp. 126-139.

S M. CULLEN, The cultural basis of modern Irish nationalism, in: R. MITCHISON
(ed.), The Roots of Nationalism: Studies in Northern Europe, Edinburgh 1980, 91-106, pp.
95,99 f.

% B. P. LENMAN, Scotland and Ireland 17421789, in: J. BLACK (ed.), British Politics
and Society from Walpole to Pitt 1742-1789, Basingstoke 1990, 81-100, pp. 92 ff; COLLEY,
Britons (above n. 10), pp. 155 ff.

70 There were times during the last 15 years when the British Labour Party seemed to
be in danger of becoming just such a lost cause - marginalized in the English heartlands

38



The Role of Scotland and Ireland

Modernity and underdevelopment may be controversial concepts, but there
can be doubt that in the eighteenth century both the Scottish and the Irish
élite faced the problem that their countries found it difficult to compete with
England.”’ The relative backwardness of the British periphery, visible in
economic performance as much as in social structure - we need to look only
at the archaic traditionalism of the Scottish Highlands’® - inspired attempts
to overcome obstacles on the way to prosperity and progress. But these
attempts took very different forms in Scotland and in Ireland.

In Scotland the movement for improvement so closely associated with the
Enlightenment found its institutional basis in the universities, in debating clubs
and learned societies. As Michael Wagner points out in chapter 6, later
eighteenth-century Scotland experienced considerable economic growth, but
this did not destabilize Scottish society. At the same time Scotland became an
important recruiting ground for the new colonial élite which created the late
eighteenth-century Empire. As early as 1770 a third of all officers in the
armed forces of the East India Company were Scotsmen.” In India the

and reduced to retreat to its Welsh, Scottish and Northern English strongholds. - For
Jacobitism above n. 55, and (for England) P. MONOD, Jacobitism and the English People,
1688-1788, Cambridge 1989.

"1 For economic and social development in Ireland and Scotland see MITCHISON,
ROEBUCK, Scotland and Ireland (above n. 67), and DEVINE, DICKSON, Ircland and Scotland
(above n. 1), in particular T. M. DEVINE, The English connection and Irish and Scottish
Development in the eighteenth century, ibid., pp. 12-29.

2 For the Highlands see R. A. DODGSHON, "Pretense of Blude" and "Place of their
Dwelling": the nature of Highland clans, 1500-1745, in: HOUSTON, WHYTE, Scottish
Society (above n. 58), pp. 169-198, and A.l. MACINNES, Scottish Gaeldom: the first phase
of clearance, in: T. M. DEVINE, R. MITCHISON (eds.), People and Society in Scotland, vol.
I, ¢. 1760-1830, Edinburgh 1988, pp. 70-90.

73 RICHARDS, Scotland (above n. 64), p. 90. Cf. COLLEY, Britons (above n. 8), pp. 127
ff; C. A. BAYLY, Imperial Meridian. The British Empire and the World 1780, London
1989, pp. 126-129; C. J. BRYANT, Scots in India in the eighteenth century, in: Scottish
Historical Review 64 (1985), pp. 22-41; A. M. CAIN, The Cornchest for Scotland: Scots
in India, Edinburgh 1986, and most recently S. FORSTER, Die miichtigen Diener der East
India Company. Ursachen und Hintergriinde der britischen Expansionspolitik in Siidasien
1793-1819, Stuttgart 1992, pp. 67 ff.
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younger sons of the Scottish gentry found opportunities for a career denied to
them in their own country. Scottish enthusiasm for British colonial expansion
may also have been an expression of the wish of many Scotsmen to have their
still controversial British identity confirmed by their participation in the
overseas Empire. Later, in the early nineteenth century, when a distinct sense
of imperial mission developed, the Scottish zeal for civilizing improvement
and modemization which had earlier been applied to Scotland herself was
channelled into colonial expansion and imperial reform.”

In the earlier eighteenth century Scottish Jacobites seemed to pose a greater
threat to British and English political stability than Irish Catholics. As Bruce
Lenman has recently pointed out, aversion to all things Scottish was very
pronounced among the English élite, whose members felt much more at home
in Dublin than in Edinburgh.””> By the end of the eighteenth century,
however, a fundamental change had taken place. It was now Ireland which
had become the trouble spot, whereas Scotland had been successfully
integrated as Michael Wagner emphasizes once more. What were the reasons
for this change? Ireland’s religious tensions and rural poverty - problems
exacerbated by a spectacular demographic growth - seem to provide an
obvious answer to this question. However, the examination of the Protestant
Patriot movement in chapter 7 shows that this is not the whole story.

The feeling of comparative backwardness which Ireland shared with
Scotland in the earlier eighteenth century had traditionally found expression
in a rhetoric of bitter complaint of which Swift’s Modest Proposal is a well-
known example.”® These complaints were often directed against England,
which was held responsible, even by members of the Ascendancy, for
Ireland’s economic problems. In contrast to the Scottish improvers, Irish

74 Cf. COLLEY, Britons (above n. 8), pp. 130-132.

75 LENMAN, Scotland and Ireland (above n. 69), pp. 84-86.

76 Swift’s Irish Pamphlets. An Introductory Selection, ed. J. MCMINN, Gerrards Cross
1991, pp. 141-150.
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reformers had always seen institutional, political change, such as the repeal of
the restrictive English trade laws or more autonomy for the Irish Parliament
as the key to economic progress.77 At the end of the eighteenth century the
traditional resentment against English hegemony and arrogance felt by Irish
Protestants, in particular Presbyterians, together with the struggle for political
reforms set in motion a revolutionary movement, which gained devastating
momentum when it fused with the lingering discontent of Catholic peasants
and the religious and social tensions in Irish rural society.

As has already been pointed out, it was probably because Parliament was so
central to Irish political culture that conflict with England was difficult to
avoid. In Scotland the extremely unrepresentative and corrupt electoral system
was accepted with equanimity.”® To Scottish national consciousness political
institutions were no central concemns. In Ireland, however, hopes for
improvement were concentrated much more on institutional reform, and
Parliament was seen as a focus of national identity. In this respect a
comparison between Ireland and the British Crown’s American colonies is
instructive. America, as Robert von Friedeburg demonstrates, largely shared
England’s legal and constitutional tradition. While the social realities to which
English institutions were applied in America may have been rather different
from conditions in England, it was nevertheless America’s "Englishness" in
terms of legal and political culture which in the end strengthened America’s
desire for independence. This might well also be true for Ireland.”

77 BECKETT, Modern Ireland (above n. 20), pp. 150 ff; J. L. MCCRACKEN, Protestant
Ascendancy and the rise of colonial nationalism 1714-1760, in: A New History of Ireland,
vol. IV, Eighteenth-Century Ireland, eds. T. W. MooDY and W. E. VAUGHAN, Oxford
1986, pp. 105-122; cf. D. LAMMEY, A Study of Anglo-Irish Relations between 1772 and
1782 with Particular Reference to the "Free Trade” Movement, unpublished Ph.D. thesis
Queen’s University of Belfast 1984, and below chapter 7.

78 Above n. 58 . Cf. below chapter 6 and T. M. DEVINE, The Failure of Radical
Reform in Scotland in the late 18th century, in: IDEM (ed.), Conflict and Stability in
Scottish Society 1700-1850, Edinburgh 1990, pp. 50-64.

7 Below chapter 5. Cf. J. P. GREENE, Peripheries and Center. Constitutional
Development in the Extended Polities of the British Empire and the United States 1607-
1788, Athens (Ga.) 1986 (for a comparison between Ireland and the colonies), and IDEM,
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One final point needs to be stressed with respect to the structure of British
History in the eighteenth century: Recently English historians have paid more
attention than before to comparative aspects of English history within a
European context. Was England’s social and political structure, as Jonathan
Clark, for example, has argued, essentially similar to ancien régime societies
of Continental Europe?®® Or is it at least possible to show that the
development of the English state and its military and administrative
machinery, far from being condemned by Parliament to a state of permanent
weakness, followed a course similar to that of its Continental rivals?®! In
answering these questions, account must be taken of Ireland and Scotland
which, after all, were part of the same state structure as England. In many
ways more parallels are visible between Continental Europe and the British
periphery than between England and the Continent. In the Scottish Highlands
after 1745 social structures were transformed by legislation in a way which
probably would not have been possible in England*? and it was Ireland,
much more than England, that remained a "confessional state"®? until the end

Pursuits of Happiness. The Social Development of Early Modem British Colonies and the
Formation of American Culture, Chapel Hill (N.C.), 1988 (for the connection between
cultural Anglicization and constitutional conflict in America).

803, C. D. CLARK, English Society 1688-1832, Cambridge 1985, and IDEM, Revolution
and Rebellion, State and Society in England in the Seventeenth and Eighteenth Centuries,
Cambridge 1986. CLARK’s thesis that England was not essentially different from the
European ancien régime societies of Continental Europe is discussed by J. BLACK,
Introduction, in: IDEM, Politics and Society (above n. 69), pp.1-28, and R. PORTER, English
society in the eighteenth century revisited, ibid., 29-52, pp. 31-38.

81 1 BREWER, The Sinews of Power, London 1989,

82 A. G. OLSON, Parliament, empire and parliamentary law, 1776, in: J. G. A. POCOCK
(ed.), Three British Revolutions: 1641, 1688, 1776, Princeton (N.J.) 1980, 289-322, pp.
304-306 and p. 310.

8 For the idea that England remained a confessional state until 1829 see J. C. D.
CLARK, England as confessional state, in: Albion 21 (1989), pp. 450-474; cf. IDEM,
Conservatism before Conservatism: political theology in an Anglican confessional state, in:
M. ALISON, D. EDWARDS {eds.), Christianity and Conservatism, London 1990, pp. 116-163,
The crucial role of Protestantism as a basis for (British) national consciousness is also
stressed by Linda COLLEY (below chapter 11).
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of the eighteenth century. It was also in Ireland that representative institutions
which had been comparatively powerless for decades were suddenly
revitalized after 1770/80, as were many similar assemblies of estates on the
Continent.®* Finally, it was Ireland where the tensions of a society organized
on the basis of religious divisions and legal privilege, gave rise to a rebellion
in 1798 which was a much closer imitation of the French Revolution than the
resolutions and ineffective backroom plots of the English Jacobins.®3

The Foundation of the United Kingdom in 1801 did not solve the problems
which had led to the abortive Irish Rebellion of 1798, but at least it shelved
them.®® While the integration of Ireland into the British state was to remain
an enduring problem of varying virulence, Scotland became ever more
"British" during the first half of the nineteenth century. Nationalism did not
necessarily disappear, but it became politically irrelevant. Scottish history and
culture were romanticized and thus de-politicized. Sir Walter Scott, who took
a leading part in this transformation, "showed Scotsmen how to express their
nationalism, by focusing their confused national emotions upon inessentials",
as Nicholas Phillipson has put it. Phillipson continues: "by validating the
making of fuss about nothing, Scott gave to middle class Scotsmen and to
Scottish nationalism an ideology - an ideology of noisy inaction."¥’

8 Below chapter 7.

85 For the 1798 rising see most recently T. BARTLETT, The Fall and Rise of the Irish
Nation. The Catholic Question 1690-1830, Dublin 1992, pp. 228 ff.

86 G. C. BOLTON, The Passing of the Irish Act of Union, Oxford 1966; Ireland after
the Union. Proceedings of the Second Joint Meeting of the Royal Irish Academy and the
British Academy, Oxford 1989.

87 PHILLIPSON, Nationalism (above n. 63), p. 186. Cf. R. MITCHISON, 19th-century
Scottish pationalism. The cultural background, in: EADEM, Roots (above n. 68), pp. 131-
141.
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In chapter 8 Christopher Harvie analyzes this trivialization of Scottish
nationalism and the gradual disintegration of a distinctive Scottish culture after
about 1820. Nevertheless, he also points to the survival of certain Scottish
traditions, not just at the intellectual and cultural level, but also at the political
and social level, well into the Victorian era. Scotsmen continued to assign to
the "estates”, in particular the church, the universities, and the legal
professions a special role in their society®, in a way which was quite alien
to English political and social thought. They were therefore more likely to
place not just a moral limit, but also a constitutional one, on Parliament’s
power to deal with religious and social institutions. The idea of a constitution
and fundamental laws limiting Parliament’s ability to pass legislation could
seem to be a natural consequence of the wish to protect the role of the
"estates” within society as much as Scotland’s national institutions within
Britain ¥

Scottish preferences for some sort of limitation of Parliament’s sovereignty
did not, however, give rise to a political movement to achieve the relevant
institutional changes. In the nineteenth century official legal theory in Britain
assumed more than ever that Parliament’s powers were unlimited, and that this
limitless parliamentary sovereignty was the essential guarantee of the unity
and coherence of the British state.”® But this concept of sovereignty was
only workable as long as there was a basic consensus about the unspoken
assumptions on which the constitution rested. It was in Ireland that this
consensus broke down, not in Scotland or England. The demand for Home
Rule, taken up by the Liberals in the 1880s, in itself raised the question of
limiting parliamentary sovereignty within the United Kingdom, in particular,
if the principle of Home Rule was to apply not just to Ireland but also to other
parts of the United Kingdom as the logic of such a measure would have

88 Below pp. 204 f.
8 Ibid., and p. 219.
9 This point is made by CLARK, Der foderale Charakter (above n. 10).
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demanded if Home Rule was to be more than a first step towards Irish
independence. However, "Home Rule all Around” could hardly work without
a written constitution and some sort of court of appeal for constitutional
conflict.’!

But even more than the mere idea of Home Rule, it was the rejection of this
idea by Ulster Protestants which undermined the principle of parliamentary
sovereignty, as Sabine Krumwiede shows in chapter 9. Krumwiede points to
the inconsistency of English policies in Ireland. The constitutional opposition
of the Irish nationalists was condemned as illoyal, while the Ulster Unionists
who were prepared to resort to arms to resist parliamentary legislation were
permitted to call themselves loyalists. However, Irish problems had always
tended to raise the issue of the limits of parliamentary sovereignty. At the end
of the eighteenth and the beginning of the nineteenth century, many
Protestants had perceived Catholic emancipation as inconsistent with the
fundamental principles of the constitution. At that time King George III had
threatened to veto any bill for full emancipation, claiming that to sign such a
bill would be incompatible with his coronation oath and the Anglo-Scottish
Treaty of Union of 1707.°2 Resistance by the monarch and the House of
Lords had delayed emancipation until 1829. Effectively the King had acted as
a court of appeal, defending what he saw as fundamental law against
Parliament, or the House of Commons. At the beginning of the twentieth
century the monarch had largely lost the power and the desire to act in such
a way. Those who saw Home Rule as violating the principles of the
constitution therefore had no legal means of resisting such a measure. They

91 3. KENDLE, Ireland and the Federal Solution. The Debate over the United Kingdom
Constitution, 1870-1921, Kingston/Montreal 1989.

2 W. MALCOLMSON, John Foster. The Politics of the Anglo-Irish Ascendancy, Oxford
1978, pp. 424-427, cf. W. E. H. LECKY, A History of Ireland in the Eighteenth Century,
5 vols., London 1892, 111, p. 174, and John Lord CAMPBELL, Lives of the Lord Chancellors
of England, VI, London 1847, pp. 297-300. See also BARTLETT, Fall and Rise (above n.
85), pp. 204, 264, and cf. - for the period after George III’s death - G. I. T. MACHIN, The
Catholic Question in English Politdcs 1820-1830, Oxford 1964.
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could only appeal to the force of arms. Significantly, the same constitutional
lawyers who had earlier proclaimed the absolute sovereignty of the Crown in
Parliament, William Anson and Albert Dicey, did not hesitate to go on record
now as stating that in granting Home Rule to the whole of Ireland against the
wishes of the Ulster Protestants Parliament was acting ultra vires and going
beyond its legitimate mandate. As Jonathan Clark has recently reminded us,
Dicey even signed the Ulster Covenant declaring his will to fight for Ulster’s
right to reject Home Rule.”® In the end, the constitutional issues raised by
the Irish question and Ulster resistance were not solved but evaded by
partition after the First World War.

The partition of Ireland in many ways marked the beginning of the end of
the British Empire. As Nicholas Canny reminds us in chapter 2, Ireland had
in a certain sense been a testing ground for English colonial expansion. As
Linda Colley argues in chapter 11, it continued to be the "laboratory of the
British Empire” in the nineteenth century.”* But while policies pursued in
Ireland could give British administrators outside Europe ideas for colonial
policy, English failures in Ireland were now increasingly being unfavourably
compared with the seeming success of the Crown’s rule in India and other
colonies. Thus in John Stuart Mill’s view, for example, if Parliament wanted
to rule Ireland successfully it seemed imperative for it to imitate the methods
of colonial government in India, which was prepared to take account of local
customs and social institutions. In 1868 Mill, who saw Ireland’s misery and
the incompetence of English politicians dealing with Irish problems with
despair, argued that "those Englishmen who know something of India, are
even now those who understand Ireland best".%>

Mill’s remark reminds us of the wider, imperial context of British History,
and of the important contribution which the British periphery, the "Celtic

93 CLARK, Der foderale Charakter (above n. 10), p. 83.

9 Below p. 294.

95J. 8. MILL, England and Ireland (1868), in: Collected Works of John Stuart Mill, ed.
E. E. MINEKA, VI, Toronto 1982, 505-532, p. 519.
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fringe" had made to the growth of the Empire,”® but also of the role which
imperial expansion had played in changing the relationship between England
on the one hand, and Ireland and Scotland on the other. It is these wider
contexts of British History, imperial but also European which Linda Colley
addresses in Britishness and Otherness, the concluding chapter of this volume.
What it meant to be British was historically always defined with reference and
in opposition to an "Other", as Colley stresses. This "Other” could be defined
in political terms (European states in conflict with Britain), in religious terms
(the menace of Popery), or in cultural ones (the subject peoples of the
nineteenth-century Empire, "lesser breeds without the law"). Colley argues that
the increasing coherence of the British nation that emerged during the
eighteenth and early nineteenth centuries was the result, not so much of a
greater homogeneity effacing traditional distinctions and diversity, but of
shared political experience. This experience was provided by a series of
protacted wars against Continental powers, in particular, France, between 1688
and 1815, the defence of Protestantism against a deposed Catholic dynasty
and, finally, imperial expansion in which merchants, soldiers and settlers from
the periphery played as much of a part as Englishmen and -women, and, after
about 1780, perhaps an even greater one.

In an age when conflicts with other European powers have for the most part
been reduced to a war of words about exchange rates, when the Empire has
all but disappeared apart from a small group of islands off the coast of
Argentina, and when those who believe in militant Protestantism and
antipopery are "either dead or in Northern Ireland",*” most of the important
factors which made for the coherence of Britain in the past seem to have
vanished, according to Linda Colley’s line of argument. Can we therefore

9 Above n. 73, and BAYLY, Imperial Meridian (ibid.), pp. 133-136, for the role of the
gentry of the British periphery as a military élite, a sort of noblesse d’epée of the early
nineteenth-century British Empire.

97 P, LAKE, Anti-popery: the structure of a prejudice, in: R. CUST, A. HUGHES (eds.),
Conflict in Early Stuart England, London 1989, 72-106, p. 97.
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expect the United Kingdom to disintegrate or at least the present centralized
state to be replaced by a different, federal structure which would give more
autonomy to the regions and "sub-nations"? The answer remains uncertain, but
should such a disintegration or transformation of the United Kingdom really
take place, it would certainly change historiographical perspectives. It would
lend further support to a historical approach which is prepared to give the
periphery the same weight as the centre in studying the history of the
“Atlantic archipelago”, the British Isles, whose political unity was to a great
extent created by the hegemony of the English state in the period between the
seventeenth and the nineteenth century, an English state, however, that could
not but be transformed itself in achieving this unity.
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2. The Attempted Anglicization of Ireland in the Seventeenth Century:
an exemplar of "British History"

Nicholas Canny

Several calls have been made in recent years for a "New British History”
which will treat of developments within the three kingdoms of England,
Scotland and Ireland as but parts of a single process.! The exponents of this
cause insist that they have more in mind than comparative history, and like
all crusaders for a new cause they tend to disregard the writings of previous
scholars which clearly meet with their specifications of what this "New British
History" should be.> Those who come to the subject from a conventional
training in English history also display a certain insensitivity towards Scottish

). G. A. POCOCK, British History: a plea for a new subject, in: Journal of Modern
History 47 (1975), pp. 601-628; IDEM, The limits and divisions of British history: in search
of the unknown subject, in: American Historical Review 87 (1982), pp. 311-336; J. C. D.
CLARK, English history’s forgotten context: Scotland, Ireland and Wales, in: Historical
Journal (1989), pp. 211-228; H. KEARNEY, The problem of perspective in the history of
colonial America, in: K. R. ANDREWS et al. (eds.), The Westward Enterprise: English
Activities in Ireland, the Atlantic and America, 1480-1650, Liverpool 1978, pp. 290-302;
IDEM, The British Isles: a History of Four Nations, Cambridge 1989; S. G. ELLIS, "Not
Mere English": the British perspective, in: History Today 28 (Dec. 1988), pp. 41-48.

2 As far as Ireland is concemned the attempt to present the history of Ireland in a British
context dates back at least to W. E. H. Lecky. During the past generation several effective
works on Ireland have been presented in a British context as, for example, H. F. KEARNEY,
Strafford in Ireland, 1633-41: a Swudy in Absolutism, Manchester 1959, 2nd rev. edn.
Cambridge 1989; D. STEVENSON, Scottish Covenanters and Irish Confederates: Scottish-
Irish Relations in the mid-seventeenth Century, Belfast 1981; T. C. BARNARD, Cromwellian
Ireland: English Government and Reform in Ireland, 1649-1660, Oxford 1975; cf. further
M. Perceval-Maxwell, Ireland and the monarchy in the early Stuart multiple kingdom, in:
Historical Journal 34 (1991), pp. 279-295. I would contend that my own first book,
especially where it discussed provincial councils and revolt, contained a decided "British”
dimension: N. CANNY, The Elizabethan Conquest of Ireland: a Pattern Established 1565-
1576, Sussex 1976. To my mind, the finest example of "British" History in practice and
one that I have never seen referred to by the champions of the new cause is O. MAacC
DONAGH, The Inspector General: Sir Jeremiah Fitzpatrick and the Politics of Social
Reform, 1783-1802, London 1981.
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and Irish affairs, and this is especially evident from their employment of the
terms Britain or British Isles to describe the geographic entity that they
propose to study even when this area includes Ireland. To me it appears that
one real shortcoming of the "New British History", at least where the early
modern period is concerned, is that it is political history in the narrow sense
which proceeds from the assumption that the course of political events can be
explained independently of social and economic considerations. As a
consequence of this assumption, historians, such as Conrad Russell, imply that
social and economic conditions in the three kingdoms were similar if not
identical, and they ignore the fact that developments in one kingdom could
have had entirely different consequences in the other two because of the
different circumstances which obtained there.’

Another and perhaps greater weakness of the "New British History" that has
so far been written on the seventeenth century is that it presumes the central
importance of those events which have featured prominently in conventional
English history, and alludes to developments in Ireland and Scotland only in
so far as these assist our understanding of such key episodes as the English
Civil War, Two distortions have resulted from this. First, many historians of
Scotland and Ireland, presented with the opportunity to have a moment in the
sun, have concentrated upon those aspects of their subject that can be seen to
have exerted an impact upon these episodes of accepted importance, and they
have consequently neglected developments that might be considered of mere
local or national significance. And the second distortion has occurred because
historians, having been encouraged to explain how events in Scotland and
Ireland exerted an influence over the course of English affairs, tend to ignore
how developments in England shaped the course of events in Scotland and in
Ireland.* This second distortion, I would contend, is the more serious of the

* C. RUSSELL, The Fall of the British Monarchies, 1637-1642, Oxford 1991.
* It might be argued that Scotland during the early-modern period was never subjected
to the same thrust of Anglicization as Ireland. However, the attempts by those who
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two because it is my considered opinion that the influence which England
exerted upon Scotland and Ireland was altogether more potent than the
influence which operated in the opposite direction. Indeed, I would go so far
as to suggest that the attempted Anglicization of Ireland (and also of Scotland)
must become the central theme of any subject called British History if this
subject, as it has been defined by its advocates, is to have any credibility.
The whole question of the English government employing its resources to
achieve the Anglicization of Ireland is one that came forward, almost by
accident, during the course of the sixteenth century. For several centuries
previous to then the English Crown had abandoned the ambition of the
twelfth-century Anglo-Norman monarchs to achieve political domination over
Ireland, and had satisfied itself with retaining its interest in that part of the
country which remained under the control of the descendants of the Anglo-
Norman lords. This area which lay mostly in the east and the south-east of the
country was known politically as the Lordship of Ireland. The more stable
areas of the Lordship (in the valleys of the rivers Liffey and Boyne in the east
of the country, and in the valley of the Nore to the south-east) were inhabited
principally by an English-speaking population who followed English legal and
tenurial practices, and who owed allegiance to the English Crown through the
administration and Parliament that had been established in Dublin. The low-
lying fertile terrain in the valleys of these three rivers lent itself to tillage
farming, which was supplemented by pastoral agriculture on the uplands. The
service-needs of the farming community was met by a series of inland towns
which maintained commercial connections with the port towns of Dublin,
Waterford and Drogheda where some manufacturing was conducted. All of
these factors of language, lineage, occupation, allegiance and human

dominated the Scottish Lowlands to extend their influence over the Highlands might be
considered in the same light, on which see the old-fashioned D. H. WILLSON, King James
VI and I, London 1956, and the more recent J. WORMALD, Court, Kirk and Community:
Scotland 1470-1625, London 1981. The assignment by Oliver Cromwell of Roger Boyle,
Baron Broghill, to re-organize Scottish affairs might be considered as the most significant
attempt to treat the three kingdoms as a single unit under English control.

51



Nicholas Canny

settlement suggest that society in this more stable area of the Lordship of
Ireland was strikingly similar in appearance to English society, and to low-
land English society at that. What made it different, however, was that the
community in these low-lying areas lived in close proximity to the Gaelic
population in the mountainous and boggy parts of the country who constantly
threatened them with raiding parties seeking to seize their moveable property
and to destroy their crops. This ever-present threat forced the English
community in Ireland to expend much of its resources on providing for its
own defence. Their predicament was symbolized by the Pale; that series of
fortified positions which they were forced to erect in the outlying reaches of
the Boyne and Liffey river valleys. A further continuous outlay of resources
was associated with maintaining a viable passage-way between the English
community in this area and that in the River Nore basin. Again, because of
the ever-present military threat, the farming and gentry population in these
Anglicized areas were forced increasingly to rely upon their lords to provide
for their protection. Such reliance involved them in paying military exactions
to their overlords, and as the lords became more militarized, they, in turn,
became a threat to the liberties and prosperity of the farming and commercial
community. Some lords, in their effort to increase their power and social
standing, took to employing Gaelic methods for raising and maintaining armed
followers, and this trend, which is referred to by historians as Gaelicization,
was decried by the settled English community in Ireland as degeneration.5
The use of this term degeneration makes it clear that people in the settled
English community in Ireland at the close of the Middle Ages had come to

3 These themes are outlined in such general accounts as R. FRAME, Colonial Ireland,
1169-1369, Dublin 1981; and A. COSGROVE, Late Medieval Ireland, 1370-1541, Dublin
1951. The phenomenon of Pale society is discussed in more detail in N. CANNY, The
formation of the Old English Elite in Ireland (National University of Ireland, O’Donnell
Lecture), Dublin 1975; and S. G. ELLIS, The Pale and the Far North (National University
of Ireland, O’Donnell Lecture), Galway 1986. An altogether more detailed treatment is
presented in a sequence of essays in: F. H. A. AALEN, K. WHELAN (eds.), Dublin. City and
Country from Prehistory to Present, Dublin 1992.
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think of themselves as the sole upholders of civil standards in a country which
was generally barbaric. The depiction of the Gaelic population as barbarians
had been executed most graphically by the Anglo-Norman writer Giraldus
Cambrensis who had accompanied King Henry II to Ireland in 1172, and who
described his exploits and those of the first Anglo-Norman lords in Ireland in
florid detail. For Giraldus, the Anglo-Norman involvement with Ireland was
justified on Christian as well as political grounds because, as he portrayed it,
life in Gaelic Ireland was incompatible with Christian principles.® This axiom
was adhered to and further elaborated upon by the descendants of the Anglo-
Normans in succeeding centuries, and writers from the English-speaking
community in Ireland, even into the sixteenth century, contended that they
were not only the sole civil but the sole Christian people in Ireland. By then,
however, they had come to accept that the government in England was no
longer interested in completing the conquest of Ireland that had been
undertaken by the Anglo-Normans, and their calls upon the Crown were for
assistance in their effort to preserve them from the dual threat of overthrow
by the Gaelic population from without and degeneration from within their own
community.’

This description makes it clear that all that remained securely in English
hands in Ireland at the close of the Middle Ages was an outpost whose very
survival as a recognizable English community was seriously in doubt. As
such, as we leamn from the writings of Steven Ellis, it was not exceptional, and

6 GIRALDUS CAMBRENSIS, Expugnatio Hibernica: The Conguest of Ireland by Giraldus
Cambrensis, ed. and trans. A. B. SCOTT and F. X. MARTIN, Dublin 1978.

7 CannNY, Old English elite (above n. 5); C. LENNON, Richard Stanihurst: the Dubliner
1547-1618, Dublin 1981; C. BRADY, Conservative subversives: the community of the Pale
and the Dublin administration 1556-1586, in: P. J. CORISH (ed.), Radicals, Rebels and
Establishments, Belfast 1985, pp. 11-32; B. BRADSHAW, The Irish Constitutional Revolution
of the Sixteenth Century, Cambridge 1979. Steven Ellis has argued in his publications that
the Pale community was far more enduring than was protested in their jeremiads, S. G.
ELLIS, Tudor Ireland: Crown, Community and the Conflict of Cultures, 1470-1603, London
1985, esp. pp. 53-107; IDEM, Reform and Revival: English Government in Ireland, 1470-
1534, Woodbridge/New York 1986.
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he contends that we must study this community, together with the other
outposts of English influence in Britain and on the Continent, if we are to
have a true understanding of the nature of the English state and society at that
time.

If this was the reality of the power of the English state at the close of the
fifteenth century, it was to change rapidly as the sixteenth century progressed,
and nowhere more decisively than in Ireland. These changes were possible
because the Tudor monarchs were altogether more secure on the English
throne than their immediate predecessors had been, and were able to engage
upon a consolidation of their power in Ireland such as previously would have
been unthinkable. The consolidation that King Henry VIII and his advisors
had in mind, soon involved the government in an effort to expand the area of
English influence in Ireland beyond its traditional boundaries, sometimes by
military force, and at other times by persuasive methods backed by force. The
advances made into previously Gaelic or Gaelicized areas were taken initially
to promote the security of the Anglicized community in Ireland, and the
strategy begun in Henry’s reign was persisted with during the reigns of his
two immediate successors, Edward VI and Mary 1. Efforts were made at the
same time to procure the allegiance of the loyal community in Ireland to the
form of church doctrine favoured by each of these monarchs, but the fact that
the forward political thrust persisted regardless of the religion of the monarch
makes it clear that it was independent of religious considerations.®

While the purpose behind the government’s actions was to stabilize the
position of the English community in Ireland, each new advance produced an
unforseen outcome or complication. This occurred because the monarchs, and
the English-born people they appointed in control of Irish affairs, knew little
about the country or its society. Ignorance was no bar to initiative however,
and when repeated efforts failed to insulate the traditionally loyal areas from
Gaelic assault by surrounding them with a chain of fortified garrisons, the
officials in Dublin became increasingly fixed upon the view that the only

8 ELL1S, Tudor Ireland, pp. 85-110, 183-277.
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solution to the continuing instability was to establish English government
authority everywhere in Ireland.’

This statement of purpose was consistent with what the English population
in the country had always been seeking. Yet when it was advocated by the
officials, it did not elicit any enthusiastic response from the leaders of that
community. This coldness or even hostility towards the new aggressive
forward policy can be explained by a variety of factors. First, the loyal
community resented the fact that most senior positions in the government and
also in the church were now being assigned to people born in England rather
than, as previously, to candidates from within the English community of
Ireland. Another development which alienated the loyal community from
crown policy was the increasing reliance of the governors upon the royal army
and its officers rather than upon the Irish Council and Parliament. Wages for
the crown troops were paid in England, but governors were devising ever
more complex strategies to compel the loyal community to meet the principal
costs of maintaining the troops once they had arrived in Ireland.'® There was
thus also a fiscal issue which divided the loyal community in Ireland from its
government, but the issue which ultimately polarized the two English elements
in Ireland was religious in nature.

The government, as we saw, did expect the English community in Ireland
to follow its wishes in matters of religion, but its preoccupation with political
matters left it with little opportunity to promote a sustained evangelization
drive among the English population in the country. This neglect meant that
this population, despite the occasional conformity of some of its leaders,
remained essentially Catholic at a time when society in England was
becoming increasingly Protestant in its commitment. The consequences of this
divergence in religious allegiance became more evident from the mid-1560s
forward, and already by the late 1570s it was being stated openly by English

 R. LOEBER, The Geography and Practice of English Colonisation in Ireland from
1534 to 1609, Athlone 1991; CANNY, Elizabethan Conquest (above n. 2).
10 BRADY, Conservative subversives (above n. 7).
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Protestant officials in Ireland that the presumed loyal population was neither
English nor loyal. A distinction was increasingly drawn by the officials
between the English-by-birth and the English-by-blood, and they soon moved
to cast doubt on the Englishness of the English Irish.!' Such distinctions
were with the purpose of accentuating their point that the only true subjects
of the Crown were those who were both committed Protestants and bomn in
England. All others, whatever their professions of loyalty, it was alleged, had
degenerated from the civility of their progenitors, and were a threat to the
security of the English Crown and its position in Ireland because of their
persistent attachment to Catholicism.'? This argument which was designed
by English-born officials and soldiers in Ireland to discredit their principal
critics and rivals for patronage, received a sympathetic hearing from senior
officials in London. They, like their subordinates in Ireland, had come to
equate civility with Englishness, but had also come to identify allegiance to
Protestantism as one of the essential conditions of being English and civil.
The initial hope of the officials in London was to advance the Englishness of
Ireland, in the same way as had been done in England and Wales, through the
establishment of provincial Councils that would promote and uphold the
authority of the central government in the outlying regions.!* Such
instruments seemed inadequate to the purpose however as tension mounted
between England and Spain, and when first the Papacy and then the Spanish
monarchy provided moral encouragement and military support to those in
Ireland who would challenge the Queen’s authority on the grounds that she
was a heretic to whom no Catholic subject should owe allegiance. And a
further reason for associating Catholicism with disloyalty emerged at this time
because many of the more Anglicized families in Ireland began to send their

1 CANNY, Old English elite (above n. 5); ELLIS, Tudor Ireland (above n. 7), pp. 245-
248.

12 N. CANNY, Identity formation in Ireland: the emergence of the Anglo-Irish, in: N.
CANNY, A. PAGDEN (eds.), Colonial Identity in the Atlantic World, 1500-1800, Princeton
(N.J.) 1987, 159-212, esp. pp. 161-175.

13 CANNY, Elizabethan Conquest (above n. 2), pp. 93-116.
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sons to Continental Europe for education as priests in Catholic seminaries that
were closely identified with the more extreme political pronouncements of the
Counter-Reformation.'* Queen Elizabeth herself was alarmed by these
developments and incensed by all challenges to her authority that were
justified on religious grounds. This moved her to approve military intervention
in Ireland which escalated to the point where it became the most expensive
undertaking of the Tudor state. When doing so, however, she never
acknowledged that what she was about was the comprehensive conquest of the
country, but her officials in Ireland and her officers in the field believed that
the achievement of such a conquest should become their objective. !>

Those who thought in this way and who worked towards this objective were
clearly inspired by such authors as Edmund Spenser and Sir John Davies, who
were themselves officials in Ireland and who set down coherently argued
statements in favour of the Anglicization of Ireland.'® Such statements, in
so far as they recommended a conquest of the country which would
ultimately open the way for the introduction of English legal procedures and
land tenure into the previously Gaelic areas of the country, were consistent
with traditional medieval policy of the Anglo-Nomans. Significantly also they
drew heavily upon what Giraldus Cambrensis had had to say about Gaelic
society as a justification for their recommendations.

However, these authors departed significantly from Giraldus and those who
followed in his tradition in several respects, and it is these differences which
made their contributions original. Their first major departure from the
medieval writers is that they rejected the supposition that the existing English

14 H. HAMMERSTEIN, Aspects of the Continental education of Irish students in the reign
of Queen Elizabeth I, in: T. D. WILLIAMS (ed.), Historical Studies. Papers read before The
Irish Conference of Historians, VIII, Dublin 1971, pp. 137-153; N. CaNNY, From
Reformation to Restoration: Ireland 1534-1660, Dublin 1987, esp. pp. 152-159.

15 CANNY, Reformation, pp. 108-167.

18 E. SPENSER, A View of the present state of Ireland, 1596, ed. W. L. RENWICK,
Oxford 1970; Sir John DAVIES, A Discovery of the True Causes why Ireland was Never
entirely Subdued, . . . until the Begining of His Majesty’s Happy Reign, London 1612.
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population in the country should serve as the instruments of reform and
Anglicization. This was now utterly rejected because it was argued that the
Anglo-Normans had not themselves been a fully civil people at the point of
the original conquest, and that their descendants had further degenerated
through their association with the Gaelic population. The issue of degeneration
which had been of such concem to the Anglicized community was now being
tumed against themselves and in two respects. Now it was being argued that
degeneration from civil standards was inevitable whenever a civil people were
placed in close proximity to a barbaric order, and it was being further stated
that a civil people who thus degenerated made more formidable enemies than
pristine barbarians such as the Gaelic Irish. Following upon this the English-
born writers questioned the possibility of recalling those who had lapsed from
civil standards or preventing further degeneration through statutory law.
Whenever this was done, contended Spenser, English law became a weapon
in the hands of those who were inveterate enemies of the Crown, and was
used to counter the interests of the Crown. What was required he said (and
most of his English contemporaries in Ireland agreed with him) was a
conquest of the country which would displace all who held power and
influence in Ireland, whether Old English who had become tainted by their
associations with barbarism or Gaelic Irish who, it was contended, were
Scythian in origin.!”

This overthrow of the existing political and social order which was
recommended by the theorists was with the purpose of erecting a new one
which would meet with the highest standards of civility. These standards were
clearly to be English ones, and the instruments of promoting them were to be
zealous English Protestants who were to be placed in charge of the
govemment of Ireland, and who were to be established as landowners and
leaders of their localities in all parts of the country. Aided by the soldiers,
who would remain in the country after the conquest had been accomplished,
these officials and proprietors would break up and disperse the existing

17 SPENSER, View, pp. 21-37.
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kinship networks in the country, and re-settle the indigenous population on
lands which they would hold from themselves. There they would reside in
close proximity to the farming and artisan population from England, who were
regarded as an essential element of each plantation that was to be established.
The role of these settlers was to provide an example to the native population
on how the land could be improved, and on how to make best use of the
resources of the country. To this extent they were to have an educational as
well as an economic function, but the formal educational role was to be left
to the schoolmasters in the series of parochial and grammar schools that were
to be endowed out of confiscated property and to the Protestant clergy who
were to be similarly supported.'® The only consistent issue in contention
between those who advocated such comprehensive schemes of reform was the
extent to which use should be made of the Irish language in this educational
and evangelization drive. Some, such as Sir William Herbert, suggested that
the educators should learn the Irish language and compose suitable instruction
manuals and hymns in that language for the schooling of the Irish population.
Spenser, on the other hand, contended that the formal educational and
evangelization effort would have to wait until the Irish population had become
conversant in the English language through their interaction with the settler
population.19 All were agreed, however, that the end purpose was to draw
the Irish to a civil condition and to the Protestant faith, and they looked
forward with Sir John Davies to the prospect that the next generation of the
Irish would "in tongue, and heart and every way else become English so there
would be no difference or distinction but the Irish sea betwixt us".2

While Davies, when writing this in 1612, was optimistic that this objective
was attainable, he was so only because a programme for promoting a large
plantation in Ulster had just been put in place. Moreover, he believed, that this

18 Ibid., pp. 161-163.

19 Sir William HERBERT, Croftus Sive de Hibernia Liber, ed. and trans. A. KEAVENEY
and J. A. MADDEN, Dublin 1922, pp. 105-117.

20 gir John DAVIES, Discovery (above n. 16), p. 272.
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would serve as a preliminary to further plantations which would result in the
gradual, but, none the less, systematic dispossession of Catholic proprietors in
the other three provinces. This, he felt certain, was now attainable because of
the comprehensive nature of the military victory that had been achieved by the
forces of the Crown, over all opponents, in 1603. Furthermore, Davies was
satisfied that a massive reallocation of property in Ireland could be given full
legal sanction because he proposed to achieve a Protestant majority in the
Irish Parliament by reducing the level of representation from the Old English
areas while increasing that from the parts of Ireland that had recently been
planted. The concern of Davies with legal niceties suggests that he was more
moderate than Spenser, but we now know, from the study by Hans Pawlisch
of Davies’ career in Ireland, that Davies was seeking to employ the Civil and
Common Law in the same way that Spenser would have used the weapons of
war to achieve the same objective, which was to make society in Ireland a
replica of that in England.?!

The advancement of such a policy, if it had been pursued, would certainly
constitute a major theme of any "new British History" that might be written.
The subject would have every claim to be described as British because the
objective of the reformers was to impose the standards and religion of the
dominant kingdom - England - upon one of the lesser ones - Ireland -, and
because they, or at least Davies, could countenance the idea of enlisting the
support of Scottish Protestants in the fulfilment of this task. The subject would
also meet any definition of Britishness because the method of promoting
change through plantation in Ireland was quite similar to that favoured by
King James VI of Scotland, before he became King also of England and
Ireland, for bringing the more remote regions of his Scottish kingdom under
the control of his government at Edinburgh. And the strongest claim of the
subject to be included within any agenda for British History is because authors
such as Spenser and Davies contended that the security of England (and

2 H. S. PAWLISCH, Sir John Davies and the Conquest of Ireland: A Study in Legal
Imperialism, Cambridge 1985.
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implicitly that of Scotland also) was reliant upon the implementation of the
reform programmes which they elaborated in such detail. Such authors
advanced theological and strategic arguments to support this proposition, but
their essential argument was that any attempt by a single monarch to sustain
religious diversity within a plurality of kingdoms was certain to end in
calamity. In so far as there was a high-minded motive behind the composition
of reform literature on Ireland it was to draw attention to this anomaly and to
advance the case for the Anglicization of Ireland which the various authors
believed was the only measure to prevent catastrophy descending upon all
three kingdoms.

The logic of the position adopted by those English officials who advocated
the promotion of the Anglicization of Ireland through a process of
colonization was, for the most part, ignored by senior officials of the London
administration, and was officially endorsed only at moments of political crisis.
This, as I have previously argued, was because officials in London could
never bring themselves to give a high priority to Irish affairs other than when
the collapse of authority there threatened the security of England itself 2
Because of the short-sightedness of these senior officials many historians have
also come to believe that resort to colonization was exceptional in England’s
dealings with Ireland during the seventeenth century. Such historians, with
Hiram Morgan as the most recent recruit to their ranks, seem to think that
simply because a continuing process of colonization for Ireland was not
endorsed by the London government, this policy was abandoned. In support
of their claim for its abandonment, they point to the establishment of English-
style legal institutions and procedures throughout Ireland from the beginning
of the seventeenth-century forward, and to the extension of parliamentary
representation in Ireland to include all elements of the population. Here, in
this similarity of institutions and procedures, they claim, is the reason why the
two jurisdictions of England and Ireland should be considered part of the same
British polity. Furthermore, these historians seem convinced that the Irish

22 CANNY, Reformation (above n. 14), pp. 108-187.
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Catholic élite who endured into the seventeenth century, were so conscious of
the benefits to themselves of English constitutional procedures that they
became discontented, and even resorted to revolt, whenever their rights and
liberties as subjects of the Crown were threatened or infringed upon.
According to this definition British History is constitutional history, and
Ireland’s place within a British polity is justified by the involvement of the
population there with English-style constitutional procedures.”

Those historians who are attached to this view have been especially attracted
to the politics of the Old English in Ireland during the first half of the
seventeenth century, and to the confrontation that developed between them and
Thomas Wentworth who served as governor in Ireland 1633-1641. The Old
English, according to this interpretation of events, were strict constitutionalists
while Wentworth represented the absolutist trend in English monarchical
government, which threatened the liberties of subjects in England no less than
in Ireland. What Wentworth was about in Ireland, it is said, was a preliminary
to what he would have had the king attempt in England, and, on this basis,
developments in Ireland are invoked as a major contributory factor to the
heightening of tensions between the supporters of King and Parliament in
England itself.>*

The work of those historians who perceive the years that Wentworth spent
in Ireland as an interruption upon a prolonged period of constitutional rule has
been disturbed somewhat by the recent work of Hans Pawlisch.? This
demonstrates how English legal forms and procedures could be used to
promote what was in effect a policy of exploitation aimed at the dispossession
of all Catholic proprietors in Ireland. If we accept what Pawlisch has to say
about the service of Sir John Davies and his master Sir Arthur Chichester in
ITreland then we are forced to conclude that normal constitutional relations

23 4. MORGAN, Mid-Atlantic Blues, in: The Irish Review 11 (1991-1992), pp. 50-55.

2+ A. CLARKE, The Old English in Ireland, 1625-1642, London 1966; KEARNEY,
Strafford in Ireland (above n. 2).

25 pAWLISCH, Davies and the Conquest (above n. 21).
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between the English monarch and his Irish Catholic subjects were developed
only during the years 1622-1629, when the deputyship was held by Henry
Cary, Viscount Falkland. Even then it emerges that the concessions and
assurances to the Irish Catholic élite that were conceded first by King James
I and later by King Charles I were wrung from them, first because they
wished to improve their own relations with Catholic monarchs on the
Continent, and second because the government was fearful that Irish Catholics
would engage in disturbances at a time when England was at war with Spain.
These promises made by the monarchs to their Catholic subjects were,
however, stridently resisted by all Protestant interests in Ireland, including
most members of the administration, and were regarded with suspicion by
many members of the English political nation. This suggests that it was factors
of expediency rather than any change of heart which explains why Irish
Catholics were able to participate more openly in the constitutional process
during the late 1620s and why they could look forward to being treated as
equals with any other of the king’s subjects. While the expectations of Irish
Catholics were thus raised it was never accepted by the King’s Protestant
subjects in any of the three kingdoms that Catholics should be treated equally
with Protestants, and a great number of Protestants believed fervently that the
very existence of Catholic landowners constituted a threat to the security of
the state.?®

When account is taken of this reality it appears that any measures taken by
Wentworth to counter the promises made by the monarchy to Irish Catholics
would have been welcomed by Protestants in the three kingdoms. Wentworth's
offence in the eyes of Protestants was not that of curtailing the liberties of
Catholics, but in his moving at the same time to reduce the power and
influence of Protestant landowners in Ireland. And his greatest offence of all
was in organizing an army in Ireland, which included Catholic officers and
men, to assist the king in his effort to bring his recalcitrant subjects in
Scotland to heel. It was only at this point that Protestants of the three

26 CLARKE, Old English (above n. 24), pp. 28-59.
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kingdoms began to express sympathy for the way in which Irish Catholics had
been treated by him, but then only for the purely cynical purpose of
broadening the spread of opposition to Wentworth so that he could be more
easily destroyed.?’

These developments, which have been studied in detail by a succession of
historians, only came to the fore however towards the end of Wentworth’s
service in Ireland, and they served to draw him away from an agenda that he
had set himself almost from the moment that he had taken up office in the
country. During these years Wentworth had been working assiduously to re-
fashion Irish society in a manner that would have pleased the theorists who,
long before then, had advocated the Anglicization of Ireland through a process
of colonization. These endeavours of Wentworth have however escaped the
attention of historians and for two reasons: first because they have become
obsessed with disceming the causes of the English Civil War and the Irish
contribution to that disturbance, and second because Wentworth proceeded
with such stealth that even his senior officials in government (and the King)
did not know the objectives to which he was working. While Wentworth was
careful to conceal his purpose when he spoke and acted on the public stage,
he could be very explicit about his objectives when corresponding with his
confidants in England such as Archbishop Laud and Secretary Coke. A close
study of Wentworth’s papers also reveals what might have inspired him to
strive after the particular set of objectives he set before himself. One point that
emerges clearly from his private correspondence is that he saw himself as a
reforming governor with a specific reform agenda to fulfill in a relatively
short space of time. How long he gave himself to implement his programme
is not clear, but he did insist on several occasions that he intended to return
to England after his work in Ireland was accomplished. As early as 1633, in
the course of advising Laud on why young rather than elderly clergymen

27 N. CANNY, The Upstart Earl: the Social and Mental World of Richard Boyle, First
Earl of Cork, Cambridge 1982, pp. 1-40; IDEM, Reformation (above n. 14), pp. 188-206.
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should be encouraged to take up positions in the church in Ireland, he pointed
out that settled clergymen "of parts” would be "loath to come to bury
themselves here in Ireland in their old age" whereas young, vigorous men,
aged between 35 and 45, would willingly "bestow part of their travail and
watches upon us . . . if in the hope to be then called back". In this respect,
wrote Wentworth, "I judge the clergy by the laity for this is, in my own walk,
my own desire". There could be no clearer statement that Wentworth saw
himself (if we might use the phrase of Ciaran Brady) as a "programmatic
governor” and the programme which he set before himself was that of
assisting the clergy in their effort to achieve "the reformation of this church”.
This objective, as Wentworth himself stated, was a "vast . . . work", but he
was confident that it was attainable "in good time" with the assistance of God,
the king and Archbishop Laud.?®

By the reformation of the church, as we shall see, Wentworth meant the
conversion of all elements of the population, Catholic as well as Protestant,
to the form of Protestant worship that was favoured by the king and
Archbishop Laud. Before he could proceed with this ultimate objective,
Wentworth had to ensure that the church was adequately endowed to provide
livings for the Protestant clergy that he wished to have appointed, and that
sufficient controls were in place to ensure that these clergy would observe the
theological and liturgical rulings that were decreed by the king. On the
question of endowment Wentworth discovered that an enormous amount of
land that should have rightfully belonged to the church had fallen into the
control and use of landed proprietors, Protestant as well as Catholic. To
remedy this situation Wentworth, operating through an executive tribunal, had
these landowners called to account and diverted of this property.?’

28 Wentworth to Laud, 9 Sept. 1633 (SCL, Strafford Papers, Letter Book 8§, f. 17). On
programmatic governors see C. BRADY, Court, castle and country: the framework of
government in Tudor Ireland, in: C. BRADY, R. GILLESPIE (eds.), Natives and Newcomers:
the Making of Irish Colonial Society, 1534-1641, Dublin 1986, pp. 22-49.

29 KEARNEY, Strafford (above n. 2), esp. pp. 69-84.
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Then once these first steps had been taken to improve the endowment of the
church, Wentworth could give thought to the recruitment of clergy in England
to serve in the various Irish dioceses. Some of these were to be appointed to
positions that had previously lain vacant because of the inadequacy of the
livings attached to the parishes. More, however, were to take the places of
serving Protestant clergy who were to be dismissed from their positions either
because of scandalous behaviour or because they were not of sound doctrine.
To facilitate these removals Wentworth commissioned an investigation into the
condition of the various Irish diocese. Those investigations which were of
principal concern to him were the Ulster dioceses where he discovered that,
not only many of the clergy, but the church-wardens and “preaching
scoolmasters” were “desperate non conformists” from Scotland.’® Such
people, who favoured Calvinist doctrine and a Presbyterian mode of church
organization, were as offensive to Wentworth in Ireland as they were to Laud
in England, and he complained to Laud, in words that would have been
familiar to the Archbishop, of how troubled he was "to see all government,
order and decency in this our church trodden down to dirt and nothing
appearing but a half face of something like an Annanias".3! The aesthetic
offence was compounded with a political one when the leaders of this
Calvinist group began to identify with the Covenanters who stood against the
king’s effort to impose an Anglican form of Protestant worship upon Scotland.
Wentworth sought to forestall the spread of such defiance into Ireland by
obliging Scottish settlers in Ulster to take an oath that they would not make
common cause with the Scottish Covenanters. This measure, which earned
Wentworth the enduring hatred of godly Protestants in the three kingdoms,
was consistent with his endeavour to promote a revision in the official
doctrine of the Church of Ireland. The existing formulation of doctrine did not
satisfy Wentworth because it made too many concessions to Calvinism, and

30 Henry, Bishop of Down, to Wentworth, 18 Oct. 1638, SCL, Strafford Papers, vol.
20, b, no. 134,
31 Wentworth to Laud, 28 Aug. 1633, SCL, Strafford Papers, Letter Book 8, f. 13.
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he proceeded to bring Irish church doctrine into line with those recently
recommended by Archbishop Laud for the church in England.32

This effort by Wentworth to consolidate the position of the Protestant church
and to establish it on sound doctrinal basis was seen by his contemporaries,
and by most historians since then, as no more than extending to Ireland the
kind of Arminian church settlement that was being imposed by Laud and King
Charles upon England and Scotland. It was certainly that, but the
consolidation of the position of the church in Ireland was considered by
Wentworth as the essential pre-requisite to his moving to win, or force, the
compliance of the Catholic population in Ireland with the Church established
by law. While this preliminary work was underway, Wentworth saw little
point in disturbing or harassing Catholics, and he saw considerable merit in
conceding a de facto right of worship to Catholics so that they would never
suspect his greater purpose. While thus concealing his hand from public view,
Wentworth made clear his detestation of Catholicism to his correspondents in
England while in Ireland he moved gradually but systematically to undermine
the position of Catholic landowners who were the bulwark of the Catholic
clergy. Because of the stealth with which he moved, neither Catholics nor
Protestants recognized the full sweep of what he intended, nor for that matter
have historians who have studied Wentworth’s career in Ireland.

On those occasions when Wentworth revealed his true feelings about
Catholicism he did so in a virulent fashion. The claim being made by the Old
English for favourable treatment, out of consideration for their long record of
loyalty to the Crown, made no impression upon Wentworth. “They set forth,"
he said, "how they and their ancestors have at all times been faithful subjects,
and yet in a manner the whole country hath been within memory in actual
rebellion”.* And, as he looked to the future, he expected no better. Writing
in 1636, Wentworth warned that until the Old English were "brought to a

32 A FoRrD, The Protestant Reformation in Ireland, 1590-1641, Frankfurt a.M. 1985,
pp- 243-276.
3 Wentworth to Coke, n. d., SCL., Strafford Papers, Letter Book 9, f. 177.

67



Nicholas Canny

conformity in religion, the Crown of England may not in wisdom repose any
confidence in them". In that same letter he inferred that the political
endeavours of the Old English were acting as an obstacle to the efforts being
made to being "the natives . . . into the paths of civility", with the result that
these natives might still "be accounted animals, mean betwixt rationals and
brutes, than men". The way in which the Old English were impeding the
civilizing process was by providing protection and patronage for friars and
Jesuits. It was Wentworth’s ultimate intention to have such clergy expelled
from the country, and while, in 1636, he did not consider it opportune to
remove them he gave an assurance that when the time was right he would
“take all speed and courage in the execution”.

The reason why Wentworth wished, in 1636, to delay his proposed onslaught
against the Catholic clergy was because he was then pushing ahead with a
plantation in the province of Connacht and County Clare. The vast bulk of the
land in this area west of the river Shannon was in the possession of Catholics,
most of whom could not produce titles which were good in law for the estates
which they occupied. Spokesmen for Protestant interest in Ireland had
repeatedly called upon the government to remove these proprietors and to
establish a plantation along the lines of what had been implemented in the
provinces of Munster and Ulster. However, the lobbying of Irish Catholics
during that critical juncture of the mid-1620s had earned the proprietors in
Connacht a reprieve from plantation under the terms of the Graces conceded
to them in 1628 by King Charles 1. In return for a series of substantial
payments to the king, the landowners were assured that they would be granted
full legal title to their properties under an act to be processed through the Irish
Parliament. The promised Parliament was never convened and the act never
passed, and when Wentworth did assemble the first of his Irish Parliaments
in 1634, he made it clear that he intended both to disregard the promises made
by the king and to proceed with a plantation. When doing so he was wamed

3* Wentworth to Coke, 6 July 1636, SCL, Strafford Papers, Letter Book 9, f. 53.

68



An Exemplar of "British History"

that his "severity may disaffect that people and dispose them to call the Irish
regiments forth of Flanders to their assistance".’

This reminder of the dangers associated with his work may have further
convinced Wentworth that he should refrain from taking action against
Catholic priests until he had first brought their patrons under firm government
control. This, as he saw it, could best be done through plantation, and the kind
of plantation which he visualized for Connacht was similar to that which had
been implemented in North County Wexford during the 1610s. Under such a
scheme the occupants who did not have good title to their estates would
forfeit everything to the Crown but would receive back the equivalent of three
quarters of their property with a secure title. This, however, would be on the
tenure of knight service which would provide a regular income to the Crown,
and would make it possible for the government to require the grantees and
their heirs to take the oath of supremacy. If applied rigidly this would ensure
that all native proprietors in Connacht would be forced to conform in religion.
Even more important for Wentworth was the fact that one quarter of the land
in Connacht would become available to English-born Protestant proprietors
who would become the basis for government support in the province. When
this final element was in place Wentworth was satisfied that he would have
a scheme which would advance "the service of the Crown, the increase of
religion and the future peace and safety of the kingdom",36

What Wentworth meant by the service of the Crown was obviously the
enhancement to the revenue and patronage of the Crown that would follow
from the plantation, and he advised specifically that the king should apply "the
benefit of those plantations to the Crown" and not leave “them open as a prey

35 Wentworth to King Charles, 10 Sept. 1636, SCL, Strafford Papers, Letter Book 3,
f. 262.

36 A New History of Ireland, vol. IIl, Early Modern Ireland, 1534-1691, eds. T. W,
MooDyY et al., Oxford 1976, pp. 219-222; Wentworth to Coke, 7 Apr. 1635, SCL, Strafford
Papers, Letter Book 9, f. 6.
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to every pretender”.3” The increase in religion would follow because, as he
described County Galway which was to be included within the scheme, "the
people there" were "in a manner wholly popish and Irish, not a Protestant and
Englishman of note in the whole county [and] extremely addicted in their
affections to Spain".® Plantation would thus be beneficial to true religion
because it would both weaken those who were "unsound and rotten at the
heart" and provide the government with the opportunity to "line them
thoroughly with English and Protestants”.*® The enhancement to the security
of the realm that would derive from plantation was implicit in Wentworth’s
condemnation of the Catholicism of the Irish in Connacht. However, besides
being "the likeliest and most open [area] to an invasion", Connacht was also
a region where the subjects were greatly dependent on their lords. Such
dependency would obviously be shattered by the plantation scheme which
Wentworth envisaged, because the socially dominant group in the province
would now be the freshly-established English Protestant proprietors. Their
influence would also bring an end to "the power which the popish clergy have
with the people there”.*

These arguments advanced by Wentworth to justify a plantation in Connacht
suggest that his policies were being shaped by the theorists who had argued
how Ireland could best be Anglicized. Like the theorists Wentworth believed
that with the policy of plantation "lay a principal means of the security and
flourishing of this kingdom in religion, peace, civility and trades". Civil
improvement would accrue because the Irish, as well as being papist, (or

37 Wentworth to Windebanke, 27 Nov. 1637, SCL, Strafford Papers, Letter Book 11a,
g 223.8 Wentworth and Council to Coke, 9 July 1639, SCL, Strafford Papers, Letter Book
e enworth to King Charles, 10 Sept. 1636, SCL, Strafford Papers, Letter Book 3,
’ 264%.Considerations if King Charles declared war on Austria, n. d., SCL, Strafford Papers,
Letter Book 3, f. 283; Wentworth and Council to Coke, n. d., ibid., Letter Book 11a, f. 249.
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perhaps because of it) were addicted to "idleness and want of
manufacture”.*’ The settlement of English in their midst would obviously
provide an immediate remedy for this social deficiency, but Wentworth also
apparently accepted the notion that the Irish would be reformed by the
example of the civil living of the settlers once plantation had taken place.
And, in a passage reminiscent of the most blatant special pleadings of the
theorists, Wentworth explained how the loss of one quarter of their lands
would be to the long-term material benefit of the Connacht landowners
because:** "These three parts remaining will after this settlement be better
and more valuable to them than the former four parts . . . as well in regard of
the benefit they shall have by the plantation as of the security and settlement
they shall gain in their estates.”

Almost as if to show that such arguments about the civil benefits that would
derive from plantation were not mere rhetoric, Wentworth went into
considerable detail in describing his own efforts to establish a plantation in
O’Bymes country in County Wicklow at the same time that the larger
plantation in the west of Ireland was being negotiated. His intention was to
make his own endeavours in Wicklow "an example for those of the other
plantation now on foot", and "a perfect work . . . for posterity". Earlier efforts
by the English at building in Wicklow, such as the construction of Cary’s
Fort, were to be superceded by his own fort and lodge at Cosha, and those
English who had already settled in Wicklow were to be compelled to invest
in similar buildings.*> Then, on the more specifically material side,
Wentworth commissioned detailed "directions for Establishing a Plantation in
Ireland". This document, sixty pages in length, outlines projects for the
processing of timber and the erection of an ironworks at Arklow. To this
purpose skilled workers were to be recruited from England, and the document

41 wentworth and Council to Coke, n. d., SCL, Strafford Papers, Letter Book 11a, f.
249.

42 Report of Wentworth and the Connacht Commissioners, 30 Nov. 1637, SCL,
Strafford Papers, Letter Book 11a, ff. 30-31.

43 Wentworth to Coke, 29 Aug. 1636, SCL, Strafford Papers, Letter Book 11a, f. 125.
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showed how "men of mystery"” such as bellow-makers, founders, furnace men,
and hammer men could be attracted to Ireland for half the wages they could
command in England because they would be assigned farms of land on
Wentworth’s estate in Wicklow. Their efforts would, in time, leave ground
open to arable farming, after trees and roots had been removed, and the
document explained that masons and millers would then be required to
facilitate the establishment of a permanent civil society.*

While thus providing a practical insight into what he himself believed could
be achieved through plantation, Wentworth also alluded to what had already
been accomplished in Ireland. In passing through the planted lands in Munster,
between Clonmel and Limerick, Wentworth described it as "a country upon
my faith . . . as well husbanded, built, and peopled as you are in England”.
The "“industrious and well-conditioned” appearance was, he contended, due
directly to plantation and he warned that "unless by this means we be able to
invite the English, flatter not yourselves with the hope of any lasting good
from this kingdom".*® Wentworth had similar favourable comments to make
about Ulster, despite his reservations about the religious leanings of the Scots.
Writing in 1639, he expressed concern that there were "one hundred thousand
at least of the Scottish nation" settled in Ireland, but he still believed that they
could be made useful if "a good hand” was held over them to prevent them
from joining the Covenanters.*® Because of their potential, Scots were
considered by Wentworth to be better subjects than Irish Catholics. However,
his favourable impressions on the plantation in Ulster were formed because
many of the grantees had been English, and he was concerned that none of the
English grantees should be deprived of their estates simply because they had
not fulfilled their plantation conditions. In this respect he moved to halt a

44 Directions for establishing a plantation in Ireland, n. d., SCL, Strafford Papers, vol,
34,

45 Wentworth to Lord Viscount Conway, 21 Aug. 1637, SCL, Strafford Papers, Letter
Book 10a, f. 44; Wentworth to Laud, 16 Aug. 1637, ibid., Letter Book 7, ff. 40-41.

46 Wentworth to Vane, 14 May 1639, SCL, Strafford Papers, Letter Book 10b, ff. 76-
77.
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possible re-plantation in the one county in Ulster that had been planted by the
London merchant companies. To do so, he asserted, would have been
altogether out of keeping with the "crime" they had committed and would take
no account of the more important consideration that they had “settled
themselves there bona fides upon valuable considerations, and by their charge
and industry exceedingly improved those lands above what they were at their
entry”. Any move to dispossess the Londoners, he said, would discourage "all
other planters through the whole realm" and would "so dishearten the English
from bestowing themselves on this side as will be to the prejudice of the
Crown many thousands in the future plantations”.*’

On this occasion Wentworth significantly referred to his plantation plans in
the plural, and the contrasts which he developed between those areas which
had been planted and those which remained in Catholic possession was
designed to strengthen his case for a comprehensive plantation of all property
remaining in Catholic possession. Even as the juries were proving crown title
to lands in Connacht and Clare, Wentworth was secretly setting the wheels in
motion for a plantation of the Lordship of Ormond in counties Tipperary and
Kilkenny. And as the Connacht jurors clinched the case for the Crown by
proving that the province could be claimed as the "ancient inheritance of the
Crown" Wentworth concluded that the Old English lawyers "within the Pale"”
who had contested the crown title would “begin now to find his Majesty hath
the same title to a great part of Meath which he hath to Connacht, and that
many other pieces amongst them also are upon older, fair and just claims
subject to plantation".48 The private investigations which Wentworth set
afoot showed that where crown title to Connacht could be proven by tracing
ownership backwards to the original conquest of the province by the de
Burgos, crown title to much of Munster could similarly be proven by tracing

47 Wentworth to Cottington, 8 Dec. 1638, SCL, Swrafford Papers, Letter Book 10b, ff.
22-24; Wentworth to Laud, 3 Nov. 1638, ibid., Letter Book 7, f. 134.

48 Report of Wentworth and the Connacht commissioners, 30 Nov. 1637, SCL,
Strafford Papers, Letter Book 11a, ff. 30-31; Wentworth to [Coke?], 9 Nov. 1635, ibid.,
Letter Book 9, f. 103.
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lineages backwards to the Norman conquest of Robert FitzStephen. Thus, in
his opinion, most of the lands of Munster that had not been included within
the Elizabethan plantation in that province and that still remained in Catholic
possession were now liable to confiscation. Similarly for the province of
Ulster, Wentworth was able to justify the seizure of Upper and Lower Iveagh
in County Monaghan by making reference to the Irish parliamentary act of
11th Elizabeth which had declared the entire Lordship of Tyrone confiscate
the Crown. And more generally Wentworth’s agents compiled a "book" of
minor holdings in Catholic possession in various parts of the country which
could now be seized either because previous owners had once committed
treason or because the lands had been ecclesiastical prope:rty.49

It is only when these various references are pieced together that we come to
appreciate that what Wentworth referred to as "the great work of Plantations”
was not the plantation of Connacht alone but the re-settlement of almost all
land in Ireland that remained in Catholic possession. He did not divulge his
full scheme publicly because plantations were "not to be gone about but in
time of peace" and a general scheme was likely to arouse unrest. Even what
he was attempting in Connacht was, he acknowledged, the cause of
"discontentments and grumblings”, and we also know from Wentworth that he
realized that what he hoped to implement in Ireland was a revolutionary
scheme such as would not have been contemplated for England. Writing to Sir
Henry Vane and alerting him to disturbances which might result from the
plantation in Connacht, he asked him to imagine the effect that a similar
“operation”, which would deprive every landowner of "a full fourth of all his
lands . . . would have with your people in England".>

Besides his fear of the tumult that would result from an announcement of a
general plantation, there were also practical reasons why Wentworth proceeded

4 SCL, Strafford Papers, vols. 124/125, nos. 280, 281, 284, 295; ibid., vols. 24/25, no.
275.

30 Wentworth to 7, n. d., SCL, Strafford Papers, Letter Book 9, f. 206; Wentworth to
Vane, 30 May 1639, ibid., Letter Book 10b, f. 77.
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cautiously. It was, he said, "impossible to do all at once", and he stated further
that "we hold it not fit to embrace more having so much already in our
hands".>' Another reason which dictated caution was the intense lobbying
of the Catholic party at court to counter the plantation in Connacht. The most
persistent of the lobbyists was the Earl of Clanricard (or St. Albans as
Wentworth referred to him, using his English title), and Wentworth used all
the resources at his command to prevent Clanricard having his estates in
Galway declared exempt from the plantation. Wentworth’s real objection, as
he made clear to such confidants as Sir Henry Vane and Archbishop Laud,
was that the exemption of Clanricard’s estates would create a precedent that
would be followed in subsequent plantations, thereby defeating his principal
purpose of undermining the authority of the Catholic proprietors. He was not
able to state this objection to the king because this would have revealed that
what he had in mind for Ireland was a general confiscation of Catholic estates.
Instead he sought to hold the king to his schemes by promising - quite
implausibly - that the plantation of Connacht alone would "shortly . . . pay the
debts of the Crown of England” while also making the government of Ireland
free of charge to the English Exchequer.’? When, in due course, the king
hearkened to Clanricard’s appeal and declared his estates exempt from the
proposed plantation, Wentworth remonstrated with Treasurer Vane that a gift
by the King of £ 100,000 in ready money to Clanricard would have been
preferable to the exemption because of the way in which it had prejudiced
"the future plantations”.**

As it transpired none of the plantations, not even that in Connacht, were
proceeded with because, at the moment when Wentworth was about to launch
his scheme in Connacht, his energies were suddenly diverted to assist the king
with his political difficulties in Scotland and England. What is important,

1 Ibid.

32 Wentworth to Laud, 9 March 1636, SCL, Strafford Papers, Letter Book 6, f. 331;
Wentworth to Vane, 9 July 1639, ibid., Letter Book 10b, f. 121; Wentworth to Laud, 9
March 1636, ibid., Letter Book 6, f. 328.

53 Wentworth to Vane, 9 July 1639, SCL, Strafford Papers, Letter Book 10b, f. 120.
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however, is the evidence that, before this distraction occurred, Wentworth had
decided upon a programme of plantation for Ireland that was as extensive if
not as comprehensive as that later implemented by Oliver Cromwell. The
differences between the two is that Cromwell and his associates aimed to
deprive Catholic landowners of all their estates, where Wentworth believed
that Catholics could be permitted to retain three quarters of their property
provided they were closely superintended and their lives monitored by the
English Protestant proprietors, he wished to introduce on the remaining
quarter. Wentworth was more lenient because he believed that Catholic
landowners who were placed within this reformed social framework would be
compelled, over the course of time, to abandon their religion in favour of
Protestantism. The purpose behind his scheme is clear from his willingness to
exempt the Connacht estates of both Lord Ranelagh and Sir Charles Coote,
who were of English planter stock, from the proposed plantation, and also the
estates of the Gaelic, but Protestant, Earl of Thomond in County Clare. Not
even Thomond was to be exempt from the supervision of English Protestant
proprietors however. On the death of the fourth Earl in 1639, Wentworth
immediately recommended that his heir should not continue to enjoy
government over County Clare because this had made "them in the nature of
Count Palatines [and] gave unto them a greater dependency than in reason of
state ought to be afforded to any of the natives of this kingdom".>* It seems
to have been his wish that the existing English settlers in Ireland, and certainly
the Scots, should also be made subject to the government of these new
proprietors. The Scots required such supervision because of their Calvinist
leanings, but Wentworth left no doubt that he lacked confidence in all existing

3% Wentworth to 7, 22 Apr. 1639, SCL, Strafford Papers, Letter Book 11a, f. 227. Dr.
Mary O’DOWD in discussing the issue of plantation in Connacht believed that Wentworth
wished to grant no exemptions, either to Protestant or Catholic proprietors. It is true that
he made such statements, especially when dealing with Clanricard’s claims, but the weight
of evidence in his own correspondence suggests that he did intend to exempt lands already
in Protestant ownership from confiscation. M. O’DowD, Power, Politics and Land: Early
Modern Sligo, 1568-1688, Belfast 1991, p. 54.
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Protestant planters and officials in Ireland and believed that they had become
corrupt and degenerate because of the lack of proper order and discipline in
both church and state before his own arrival in Ireland.’

All of this indicates that Wentworth believed that his series of plantations
would mark a new beginning in the social and religious reform of the country.
The religious reform would have become possible because the plantations and
the political re-ordering of the country would have reduced the ability of
Catholic landowners to provide patronage and protection to Catholic clergy.
The weakening of the authority and independence of Catholic proprietors
would also have made it impossible for them to oppose the withdrawal of
toleration from the Catholic clergy; and we know from Wentworth himself
that he did intend to expel priests from the country at the appropriate time.
This time would obviously have been after the plantations had been put into
effect, and after the Church of Ireland had been given renewed strength with
the recovery of whatever property had been lost to it through lay
improprietorship, and with the appointment of more clergymen and the
establishment of firm discipline. The persecution of the Catholic clergy was
therefore to coincide with an active missionary effort on the part of Protestant
ministers and there seemed good reason to expect that this would succeed
because the ministers would have direct access to the common people who
previously had been shielded from outside influence by their Catholic lords.

The one element of Wentworth’s scheme that was not revealed was the
identity of the new proprietors who would be so crucial to the scheme’s
success. There are several hints in Wentworth’s correspondence with his
confidants that associates of theirs were pressing for grants of Irish land and
Wentworth on a few occasions made reference to proprietors who he thought
would not be suitable. One of these was the Duke of Lennox whose secretary,
one Mr. Webb, was active in Ireland seeking a grant "for the whole plantation
of Connacht”. Lennox, together with the Earls of Arundel and Nithsdale, were
recommended to Wentworth by the king without response, but Wentworth

55 CaNNY, Upstart Earl (above n. 27), pp. 9-19, 155-159.
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seemed more enthusiastic about a brother of Lord Chief Justice Finch who
was recommended to him by Cottington. Besides these hints, there are
indications that Wentworth had intended to take for himself a large section of
the Connacht lands.’® From these various pieces of information it appears
that Wentworth would have preferred as proprietors, English over Scots, and
Protestants over Catholics, and that he would have wanted all new landowners
to be strong supporters of Crown and church. Where these proprietors were
to find appropriate settlers for their estates was an issue to which Wentworth
had not given much thought but which he obviously believed would be
problematic as we can gather from his sneering observation to Archbishop
Laud.’? "Indeed I have sometimes thought those that go to New England and
the other plantations in America might better, by order of the state there, be
directed hither where we do in very truth want men exceedingly. But then
again when I considered how far most of those people are run out of their
wits already I was very well content they should run far."

Even where the details were not worked out, it is clear that Wentworth was
working to a plan, and the plan seems to have been based on the theories that
had been formulated in Ireland both before and immediately after the
Elizabethan conquest of the country. While it is possible to point to parallels
between this plan and the schemes formulated by the advocates of aggressive
Anglicization it is less easy to establish direct influences. It would, for
example, be tempting to suggest that his endeavours in Ireland had been
inspired by Spenser’s View of the Present State of Ireland (1596), but
Wentworth never referred to the Spenser text in his writings. However, we can
be certain that Wentworth was familiar with Spenser’s View because the first
published edition of the text appeared only in 1633 and was dedicated to
Wentworth by Sir James Ware who had edited this version. Moreover, the text

% Wentworth to Cottington, 4 Nov. 1633, SCL, Strafford Papers, Letter Book 3, f. 32;
King Charles to Wentworth, 20 Oct. 1633, ibid., Letter Book 3, f. 39; Cottington to
Wentworth, 28 June 1635, ibid., Letter Book 3, f. 214; O’DOWD, Power (above n. 54), esp.
pp. 115-119.

57 Wentworth to Laud, 8 June 1638, SCL, Strafford Papers, Letter Book 7, f. 104,
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was recommended by Ware as superior to all other works, "a few passages
excepted”, that treated of the reformation of Ireland.”® While we can
consider Spenser’s View as a possible influence on Wentworth’s thinking, we
do know that he set about educating himself on how to proceed with the
reform of the country from the moment of his appointment. Already in 1633,
he remarked that he was "yet in gathering with all possible circumspection my
observations whereupon, what and when to advise a reformation".”> Part of
what he had gathered was a document described as A survey of the
Government of Ireland 1 January 1631/2, which was an historical sketch of
England’s involvement with Ireland similar to that provided in Davies’
Discovery.®® Another item that has survived among Wentworth’s papers is
one entitled The Heads of Such Matters as I conceive do conduce for
Advancement of the Crown’s revenues and the Certainty and Security of the
Better subjects of [reland. This anonymous text, like the previous one, devoted
much space to a historical narrative but employed it to demonstrate the onset
of degeneracy first of the Anglo-Norman settlers and more recently of the
Elizabethan settlers in Munster. In both instances degeneracy was attributed
to "the immoderate greatness” of those who acquired land in Ireland and who
consequently enjoyed excessive authority over "“the earth tillers". The most
recent in this catalogue of neglect were the undertakers in Munster many of
whom had acquired holdings far in excess of the recommended 12,000 acres
with the result that "some of the heirs of such undertakers are so degenerate
as they have renounced their religion and gone to popery".5! And a third text
surviving among Wentworth’s papers, Butt’s Discourse on the state of Ireland,
was also consistent in its arguments with the earlier theorists and pointed to
three reasons why the kingdom of Ireland remained in a “most deformed,

3% Preface by Sir James WARE to: E. SPENSER , Esq., A View of the State of Ireland.
Written Dialogue Wise between Eudoxus and Irenaeus, Dublin 1633.

% Wentworth to Carlisle, 7 Oct. 1633, SCL, Strafford Papers, Letter Book 8, ff. 30-31.

80 A Survey of the Government of Ireland, 1 Jan. 1631/2, SCL, Strafford Papers, vol.
34.

S! The Heads of all such Matters, SCL, Strafford Papers, vol. 24/25, no. 142.
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desolate and miserable estate”. These were, first, "the intolerable, malicious
instigations of . . . the Roman clergymen", second, "the common envy and
hatred of most all this country nobility, gentry and farmers freeholders (of the
Roman succession) against all strangers in general, but more especially against
them that are not of their society", and third, “the privileges in all or most of
the cities or towns corporate in this kingdom" whereby foreign merchants and
tradesmen were excluded. The continuation of the Discourse which
recommended that Ireland be organized on Protestant lines after the example
of the United Provinces would certainly not have met with the approval of
Wentworth, because of his strong monarchical preference.’? However, the
general diagnosis would have confirmed him in his opinion that the security
of the three kingdoms would only be achieved when Ireland had been
thoroughly Anglicized through the process of plantation and re-settlement.
Once account is taken of this direction of Wentworth’s policy and its
inspiration we can conclude that the government in Ireland during the entire
period 1603-1642 was firmly set upon a radical course of Anglicization except
for the brief interlude during the 1620s when this was abandoned for tactical
reasons. This establishes that those English officials who served in Ireland had
come to perceive Irish social conditions as essentially different from those
which obtained in England, and had come to see their primary function as that
of re-shaping Irish society so that it would conform with English standards.
These officials had therefore departed totally from the political philosophy that
had obtained up to the first half of the sixteenth century when the purpose of
government was considered to be the protection of those in Ireland who owed
allegiance to the English Crown. It seems clear from Wentworth’s
correspondence that many senior officials in London were ready to endorse
this newly defined function of government, and it appears from the early years
of the seventeenth century that even the monarch, in that case King James,
recognized the logic of the drastic course being recommended to him by his
representatives in Ireland. However, that monarch’s primary concern was with

62 Buit’s Discourse on the State of Ireland, SCL, Strafford Papers, vol. 24/25, no. 141,
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establishing himself firmly on the throne of England while maintaining his
influence in Scotland, and his occasional enthusiasm for innovation in Ireland
was dampened by his concern to make progress in areas of government that
were more important to him. Queen Elizabeth, who had preceded him on the
English throne, was equally reluctant to give a high priority to Irish affairs,
although she had steeled herself to see the war against Tyrone through to the
bitter end. Financial considerations go a long way to explaining the Queen’s
general hesitation to give her approval to extreme measures, but she was also
held back by her belief that her primary obligation was to uphold the position
of those who professed loyalty to her, even when these refused to be included
within the religion of the state. King Charles I shared this same conservatism
with Queen Elizabeth, and his officials, including even Wentworth, had to
work around him when it came to determining a policy for Ireland. As a
consequence, the English government had no official policy where Ireland was
concerned, and the absence of such a policy was an essential source of
weakness for the monarchy. It was such because it left King Charles seeking
to uphold a status quo in Ireland at a time when this status quo was
considered anomalous and threatening by his Protestant subjects in all of the
three kingdoms. This leads us to the conclusion that the collapse of the British
monarchy occurred not because of the policies that it had pursued by Charles,
but because he failed to endorse a scheme of government for Ireland that was
considered just and reasonable by the vast majority of the more influential
subjects in the three kingdoms. Had he taken the advice that was proferred so
liberally by the theorists, and had he given a free hand to Wentworth it is
likely that he would have encountered armed opposition from the Catholic
landowners in Ireland, possibly supported by Irish soldiers returned from
service in Continental Europe. Such an operation would have been formidable
but not unsuperable because the king, and Wentworth, in opposing it would
have enjoyed the fulsome support of Protestants in England, Scotland and
Ireland. A war, the ultimate objective of which was the Anglicization of
Ireland, would thus also have contributed to the formation of a coherent
British monarchy the previous existence of which was no more than putative.
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The fact that the King failed to accept the advice that was offered him meant
that he was left with the problem of governing three kingdoms, each of which
(and especially Ireland) had a society and a polity that was different from the
other two. His attempts (and those of his successors including Oliver
Cromwell) to grapple with this problem have been the subject of fruitful
investigation by historians, but of equal merit is the historical work which
seeks to describe and explain the distinctiveness of each of the three
kingdoms. Such work is important because, as will be evident from this paper,
the policy-makers of successive British monarchs frequently proceeded as if
each kingdom was a self-contained entity, and only occasionally treated the
three monarchies as a single political jurisdiction. Further work on the
particular is also necessary because the social context was distinctive within
each of the kingdoms, and also because those who dominated local society
within the kingdoms functioned on at least three levels - within the locality;
in national politics, and at court - almost as if each level of power and
influence was independent of the other. Continued investigation of the separate
jurisdictions is also called for so that we can better understand the very
different Continental contacts that were maintained by the several communities
in each of the three kingdoms. These contacts with the Continent contributed
to and helped sustain the diversity of the three kingdoms, and inspired
individuals to engage upon undertakings that would have been beyond their
ken had they limited their horizons to the kingdoms of the British monarchy.
While thus encouraging further investigation of the particular, I should also
emphasize that I am not disparaging what has already been written and what,
hopefully, will continue to be written within a broader British context. My
concern rather is that excessive emphasis on the British dimension to the
history of the three kingdoms will result in people forgetting that the best
history is that which addresses problems the solution to which must be
‘pursued in complete disregard of any geographic frontiers.
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3. The Britishness of the English Revolution 1640-1660

John Morrill

This volume of essays addresses a question which most historians
throughout the British Isles prefer not to think about. Yet it is a question at
the heart of modem British politics, as the status of Northern Ireland
constantly reminds us, and as the calls now supported by at least one in four
of the Scottish people for self-determination within a federal Europe
increasingly calls before us. The whole question of national identity and of
the cultural homogeneity of long-standing political units is of central
importance in the reconstruction of a new Europe in the wake of the collapse
of state socialism, and the ambiguities are horrifyingly displayed by the
break-up of Yugoslavia.

There never has been a term to describe the polity made up of the British
Isles. The Tudor conquest of Ireland and the dynastic union of England and
Scotland created an imperium entitled the Kingdoms of Great Britain and
Ireland, and no subsequent union of parliaments and governments introduced
a single term for this imperium. English governors never wished to accord to
the inhabitants of Ireland the status or rights of honorary Englishmen. And
yet the early modern period saw great movements of peoples within the
British Isles,! and a process of acculturation emanating from Lowland

! "British Isles” is itself an unfortunate term. Historically (from the times of the
Roman geographers, through the historical mythologizing of Geoffrey of Monmouth, to the
proclamation of the Kingdom of Great Britain in 1604) the word “Britain" applied only to
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England and from Lowland Scotland. Tens of thousands of Englishmen and
Scotsmen settled in Ireland - and not just in Ulster - in the early decades of
the century, and as a result of the Cromwellian settlement in the mid-
seventeenth century, perhaps as many 20,000 former New Model soldiers
settled on the land granted them in settlement of their arrears of pay, and
many hundreds amongst the leading families in the City of London and
amongst the gentry acquired estates in settlement of their claims.?

Professor Canny and others have demonstrated how we can view this
process as part of the wider Westward Enterprize of colonization and
settlement which assimilates the English experience in the seventeenth century
to that of the West Indies and North America, and that of the native Irish
people to that of the native American peoples.> This in turn leads on
naturally to a view of what is happening in early modem Britain as part of a
general development of English trade, settlement and dominion around the
Atlantic rim, creating what Professor John Pocock has called "the atlantic
archipelago”.* Such an approach does not help us to understand what is
happening on mainland Britain, however, for the effective integration of
Wales into the English polity in the century after 1540 and the nature of

the island comprising the kingdoms of England and Scotland and the kingdom/principality
of Wales. Understood as a geographical term only, it has to serve as the only one
available.

2 A New History of Ireland, vol. III, Early Modem Ireland 1534-1691, eds. T. W.
Moody et al., Oxford 1974, ch. XIV; K. S. BOTTIGHEIMER, English Money and Irish Land,
Oxford 1971.

3 N. CANNY, Kingdom and Colony. Ireland in the Atlantic World, Baltimore 1988. For
some caveats to his generally attractive approach, see the review of Canny’s work by
Hiram Morgan, who points out, for example, that English Kings never ennobled native
Americans in the way they ennobled noble native Irishness, nor did they bring them over
to London to be executed for treason: H. MORGAN, Review of CANNY, Kingdom and
Colony, in: The International History Review 111 (1991), pp. 801-806.

4 J. G. A. POCOCK, British history: a plea for a new subject, in: Journal of Modern
History 40 (1975), pp. 601-628; IDEM, The limits and divisions of British History. In
search of the unknown subject, in: American Historical Review 87 (1982), pp. 311-336.
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Anglo-Scottish relations do not fit the pattern of internal colonization at all.>
One of the most startling aspects of British History in the seventeenth century
is the almost complete lack of interest amongst the English in acquiring land
and power in Scotland and the complete absence of English migration to
Scotland even in the wake of the military conquest of 1650-1654. It is for this
reason that of the models that have been developed for an understanding of
the question posed by the organizers of this conference (Three Nations - a
Common History?) the one I find the most helpful and fruitful is the one
recently explored by Steven Ellis.® Amongst his hypotheses is one that
divides the history of the British Isles into three phases, for the periods
1066-1453, 1453-1689 and since 1689.

I would like to develop this hypothesis and take it even further than he
does. Thus I would see the period from 1066 to 1453 as witnessing the
development of Anglo-Norman Pales in England, Scotland and Ireland
(dominated by Norman political, legal and social institutions and cultures)
shading off into largely unincorporated Gaelic/Celtic regions with distinctive
linguistic, social and political systems where English or Scottish royal
authority was exercised, if at all, under franchise agreements with Gaelic
lords. Kings of England were rulers of an imperium straddling the Channel
into Normandy, Gascony and beyond, and they looked to expand their power
south and east. Their highest ambition was to be crowned Kings of France.
They were only fitfully and largely ineffectually concerned to extend their

> For the Act of Union itself, see G. WILLIAMS, Recovery, Reorientation and
Reformation: Wales ¢.1415-1642, Oxford 1988, chs. 11-12; P. ROBERTS, Wales and
England after the Tudor union. Crown, principality and parliament 1543-1624, in: C.
CROSS et al. (eds.), Law and Government under the Tudors, Cambridge 1987, pp. 111-138;
and W. ROBINSON, The Tudor revolution in Welsh government, in: English Historical
Review 103 (1988), pp. 1-20; and for a stimulating recent analysis P. JENKINS, A History
of Modern Wales, 1536-1990, Harlow 1991.

5 See especially 8. ELLIS, "Not mere English". The British perspective 1400-1650, in:
History Today 28 (Dec. 1988), pp. 41-48.
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authority north and west, to make good their suzerainty over Scotland let
alone to extend their authority in Ireland.

By this analysis, the great turning point came from the mid-fifteenth century
and especially from the 1530s, first with the loss of the Continental
possessions of the English Crown and a natural refocusing of attention on the
more vulnerable if less lucrative unassimilated regions of the British Isles,
and then with the impact of the Reformation and the need to impose and to
police religious uniformity. This absorbed much the greater part of the
military energies of the English Crown throughout the sixteenth and
seventeenth centuries, so that it was only with the development of effective
political control and the establishment of Protestant élites in social power
throughout the British Isles that the development of a strong European and
transoceanic role was possible, from the 1690s and more particularly from the
1710s. At the heart of this second period, the period of creating English and
anglophone hegemony throughout Britain, lies the so-called English
Revolution of 1640-1660. This was indeed a period of unique violence in
English history (more than half the battles involving more than 1,000 men
ever fought on English soil were fought during the decade 1640-1649), and
it culminated with the public trial and execution of the King and the abolition
of monarchy, House of Lords and state church. I have written at length on
this subject.” But it really does need to be called the British Revolution
rather than the English Revolution, not only because it began as rebellion of
the majority populations in Scotland and Ireland against royal
authoritarianism and Anglicization, but also because at its heart was a
constitutional revolution in each kingdom, a much greater social
transformation in Ireland and Scotland than in England, and an unparalieled

7 For accessible summaries of my views, see J. S. MORRILL, The Impact of the
English Civil War, London 1991; IDEM, Revolution and Restoration. Britain in the 1650s,
London 1992; IDEM, The Nature of the English Revolution, Harlow forthcoming 1993.

86



The English Revolution

process of integrative union, creating a sovereign Parliament of Britain for the
only time before the nineteenth century.

The story of the British Isles in this period, then, resembles the story of
France and Spain. For England, Scotland and Ireland read Castile, Aragon
and Portugal or France, Brittany and Burgundy. In that sense it is no more
and no less anachronistic to speak of early modern British than of early
modern Spanish or French history. Subsequent history alone has made it
unfashionable to do so. Seen within the trajectories of early modern history,
British state formation in these centuries can be seen to parallel and echo
French and Spanish state formation.

For the most part, Continental monarchs did not create united kingdoms
through the merger of existing institutions in each or through the
superimposition of the existing institutions of one kingdom on the other, but
through the manipulation of political élites and the creation of new
supra-national institutions (of which the very last any seventeenth monarch
would contemplate would be an Estates- or Parliament-General). James I's
policy towards the Scottish nobility - to encourage them to establish
themselves as cultural amphibians, living partly in England and partly in
Scotland, combining an economic centre-of-gravity north of the Border and
a political centre-of-gravity south of it, acquiring English titles as well as
Scottish ones and English wives instead of Scottish ones - was a policy
extended by Charles I to incorporate the Irish nobility.® The Irish Protestant
nobility were largely recent settlers who maintained strong links with the

8 For the Anglo-Scottish nobility, see the work of K. BROWN, Kingdom or Province?
Scotland and the Regal Union 1603-171S5, Basingstoke 1992, chs. 3-5; IDEM, Courtiers and
cavaliers. Service, Anglicization and loyalty among the royalist nobility, in: J. S. MORRILL
(ed.), The Scottish National Covenant in its British Context, Edinburgh 1991, pp. 155-192;
for the Anglo-Irish nobility, see the forthcoming M. Litt. thesis Trinity College Dublin, by
P. LITTLE.
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English gentry (the Earl of Cork is the supreme example of this),? but we
must never forget how far wardship and intermarriage was integrating the Old
English and Irish nobilities into English political culture: Clanricard was, after
all, a half-brother of the third Earl of Essex, Inchiquin a son-in-law of St.
Leger, Ormond a royal ward brought up largely at Hatfield and Lambeth;
while Antrim married to the widow of the great Duke of Buckingham. Not
for nothing did James VI and I see a union of hearts and minds (and bodies
too, he might have added) as the key to the union of the kingdoms.'® As we
learn more about the "politics of access” as the key to the politics in the early
modern period, so the lack of royal interest in integrating Privy Councils
seems unimportant in comparison with the growth of an integrated royal
household with the Bedchamber as a kind of embryonic conseil d’en haut.

We must then not be put off by the lack of progress towards a single
Council or a single Parliament. James I was stymied in all his grander
schemes by the dog-in-a-manger attitudes of English MPs and by the limited
freedom of manoeuvre already possessed by kings of England to subvert the
Parliament of England;!! but his policy in Scotland and Ireland (and
Charles I’s, too, when he got round to one) was ruthlessly to exploit royal
discretion in respect of membership and control of procedure (including the
proxies of Englishmen with Scottish and Irish titles) to pursue British
policies.

¥ For Cork, see N. CANNY, The Upstart Earl: the Social and Mental World of Richard
Boyle, First Earl of Cork, Cambridge 1982, esp. pp. 124-138. More generally, see the
remarks of J. A. MURPHY, The politics of the Munster Protestants, in: Journal of the Cork
Historical and Archaeological Society 76 (1971), 1-20, pp. 4-7 (which discusses families
like the Jephsons and the Percivals). See, too, the discussion of the "Irish” bloc in the
Long Parliament by J. R. MACCORMACK, Irish adventurers and the English civil war, in:
Irish Historical Studies 10 (1956), pp. 21-58.

19 See especially the discussion in B. GALLOWAY, The Union of England and Scotland,
1603-1608, Edinburgh 1986, pp. 15 £, 20, 33 f, 48, 163-166.

11 Ibid., pp. 93-130.
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and even Union of Arms schemes. And yet the patterning of reformation in
Britain does nurture separate if not separatist cultural identities. However
much there was a triumph of the English language, English social institutions,
political and administrative structures throughout the British Isles in this
period, the development of Counter-Reformation theology in Ireland and of
Genevan Covenant theology in Scotland limited the achievement of a British
identity in ways not parallelled in the new monarchies on the Continent.'?

11

And yet, and yet: there are several major problems with this approach. It
suggests that British History is what the English do to the outlying parts of
the archipelago. Any attempt to show how the Scots and Irish changed
English culture or institutions would be brief indeed (at least for this
period).”® It would have to discuss the ambivalent relationship between the
Covenanters and the English Puritans; the extent to which Irish Catholicism
shaped English antipopery as a dominant political force; and perhaps the
creation of a British court culture. But it would not suggest that regional
cultures were being homogenized in the way that the pre-conquest ones were
homogenized in the 200 years after 1066 into an English culture.

12 For Scotland, see M. STEELE, The theological background to the national covenant,
in: MORRILL, Covenant (above n. 8), pp. 31-67; for Ireland, New History of Ireland, III
(above n. 2), chs. 4, 7; C. LENNON, The Counter Reformation in Ireland 1542-1641, in: C.
BRADY, R. GILLESPIE (eds.), Natives and Newcomers, Dublin 1986, pp. 75-92.

13 The consequences of a measure of the integration of the kingdoms set in train by
the events of the seventeenth century can be found more clearly in the later eighteenth and
nineteenth centuries when the Scots were a dominant presence amongst colonial soldiers
and statesmen; with the Scottish Enlightenment seeping south; and with Irish Catholicism
helping to shape the English Catholic risorgimento.
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Furthermore, should we not still be talking about three separate histories
colliding and intertwined but ultimately separate in the way that the histories
of Comwall, Lancashire and East Anglia are not separate histories but aspects
of a single history? The English shires for all their self-consciousness as
ancient entities with their own particular customs and individual adaptations
of institutional forms, jury systems/arrangements for quarter sessions etc.!4
were united by common dynastic, institutional and religious structures, just as
such structures divided the three kingdoms. The central problem was the
classic problem of early modemn Europe, the problem of multiple kingdoms:
of a union of crowns but not of political systems, let alone political
cultures.!> The twin themes of seventeenth-century British History like the
twin themes of Spanish or French history are the drive for political integration
and more-or-less deliberate processes of acculturation. Thus England, Ireland
and (until 1707) Scotland retained independent parliaments, and
semi-independent administrative and executive systems. But while the social
systems (patterns of landownership, transmission of property rights etc.) were
increasingly assimilated to the English one, and while Anglicization was
increasingly the price that native élites had to pay to enjoy political power in
Scotland and Ireland, there remain significant differences in the political
cultures of the metropolitan and outlying kingdoms. The Anglo-Scottish union
of 1603 was the product not of conquest but of dynastic roulette and it
brought the Scottish Stewart line to the throne of England. The minnow
sought to swallow the whale. The development of English power in Ireland
was the consequence of an undeclared war of conquest and it was a
partly-disguised process of internal colonization from England and from
Scotland, which allowed a variety of constitutional theories to flourish and
wilt alongside one another: that Ireland was a free nation occupied by a

" See MORRILL, English Revolution (above n. 7), ch. 8.

15 For a recent collection that looks at this from a European perspective, see M.
GREENGRASS (ed.), Conquest and Coalescence. The Shaping of the State in Early Modern
Europe, London 1991, chs. 6 and 7 of which deal with Ireland and Scotland.
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foreign force which should be restored to the Irish people; that the Kingdom
of Ireland was part of the English Empire and that all its inhabitants enjoyed
the same rights and privileges as the English did (civis Britannicus sum); that
the Irish were a conquered people who possessed only such rights as their
conquerors chose to confer on them.!®

With such conflicting constitutional theories around, it is not surprising that
constitutional practice was profoundly muddled. It has been pointed out, for
example, that although many theorists (Patrick Darcy in the 1640s and
William Molyneux in the 1690s being the best known and most vigorous)
asserted that the English Parliament had no authority in Ireland and that only
Irish statutes were cognizable there, in fact the English Parliament legislated
for Ireland on at least 36 occasions in the years 1532-1640.17 Furthermore,
there was considerable confusion about the precise meaning of Poyning’s
Law, which ensured that the King retained control of legislation introduced
into the Irish Parliament. When the Earl of Leicester (upon his appointment
as Lord Lieutenant in 1641) wrote a memorial to himself on Poyning’s Law,
he failed to notice the changes in that 1494 law introduced by an amending
statute of 1557.1% The other complicating factor was religion. The state
churches in England, Scotland and Ireland were Protestant and the Church of

16 See S. ELLIS, Tudor Ireland: Crown, Community and the Conflict of Cultures
1470-1604, London 1985, esp. pp. 151-182; M. PERCEVAL-MAXWELL, Ircland and the
monarchy in the early Stuart multiple kingdoms, in: Historical Journal 34 (1991), pp.
283-287; C. BRADY, The decline of the Irish kingdom, in: GREENGRASS, Conquest, pp.
96-101; IDEM, Court, castle and country: the framework of government in Tudor Ireland,
in: BRADY, GILLESPIE, Natives (above n. 12), pp. 22-49; A. CLARKE, The Old English in
Ireland, London 1966, p. 146.

7 A. G. DONALDSON, The Application in Ireland of English and British Legislation
made before 1801, unpublished Ph.D. thesis Queen’s University Belfast 1952. I am
grateful to Alan Ford for this reference.

18 PERCEVAL-MAXWELL, Ireland and the monarchy (above n. 16), pp. 280 f, 284. The
1557 Act excluded the English Privy Council from any formal part in the approval of Irish
Acts.

91



John Morrill

Ireland was very much a rib out of the side of the Church of England,'
while the Church of Scotland was deeply affected by its leaders’ exile in
England under Edward VI and with the English in Germany and Switzerland
in the later 1550s. It was under constant pressure from 1603 if not earlier to
assimilate itself more nearly to the government and liturgy if not to the
jurisdiction of the Church of England.zo In Ireland a majority of the
population, by far the greater part of the communities settled there before
1560, rejected Protestantism and the state church by no later than 1625,
leaving the Church of Ireland as essentially a church of new settlers, whose
own beleagueredness and isolation shaped that church away from the ethos of
its parent church.?! In Scotland crucial aspects of the way the later
sixteenth-century Kirk had adjusted to Scottish conditions - especially the
strong parochial structures and discipline - inoculated those below the élite
against Anglicization.??

% The English Act of Supremacy of 1559 was re-enacted exactly by the Irish
Parliament of 1560; and the Act of Uniformity was re-enacted with just a few (though
significant) variants. The best discussion is in H. JEFFERIES, The Irish Parliament of 1560.
The Anglican reforms authorised, in: Journal of Ecclesiastical History 26 (1988), pp.
128-141.

20 C. RUSSELL, The Causes of the English Civil War, Oxford 1990, pp. 26-57,
109-130; G. DONALDSON, The Scottish Reformation, Cambridge 1960, esp. chs. 3, 7, 9.

21 A. FoRD, The Protestant Reformation in Ireland, in: BRADY, GILLESPIE, Natives
(above n. 12), pp. 50-74. I have also benefited from reading an as yet unpublished paper
by A. FORD, Dependent or Independent? The Church of Ireland and the Church of England
1536-1666.

22 J. KIRK, Patterns of Reform, Edinburgh 1989, chs. 6, 9.
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I

Let us finally come down to the events of the mid-seventeenth-century
Revolution. Does a closer analysis help us to sort out an answer to the
question "Three Nations - a Common History?" English historians have long
accepted that there were crucial connections between the Scots revolt of
1638-1641 and the Irish rebellion of 1641 - and the outbreak of the Civil
War, but they tended to see these as exogenous factors, dei ex machina,
which had effects on the course and outcome of the English Civil War, rather
than as part of a single conflict, or as evidence that the unit of study ought to
be the British Isles. This is even true of Conrad Russell, who has called
English historians back to a proper understanding of what he has termed "a
crisis of multiple kingship, the billiard-ball effect of each of the kingdoms on
the affairs of the others".?® Russell’s recent work has certainly helped
enormously to elucidate that effect. For example, he has traced in detail how
a Scots presence in the north of England in the twelve months after the battle
of Newburn which dictated that Charles should call an English Parliament,
made possible the development of parliamentary share in executive power
(by deliberately prolonging the treaty for the sake of their English friends)
which helped to make it the Long Parliament.* He has recently gone so far
as to assert that the demilitarized English élite "needed the Scots to take the
place of the medieval barons’ affinities”. > He has shown how important
Scots commissioners were to the energizing of religious issues in 1641 (and
more generally the close and secret co-operation between alienated groups in

23 RUSSELL, Causes (above n. 20); IDEM, The Fall of the British Monarchies,
1637-1642, Oxford 1991; IDEM, Unrevolutionary England, London 1991, chs. 13, 15.

2% IpEM, Unrevolutionary England, p. 242.

25 IDEM, The Scottish Party in the English Parliaments or the Myth of the English
Revolution, Inangural Lecture at King’s College, London, 29 Jan. 1991, p. 12.
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)26 He has shown the

England and Scotland from no later than 1638
importance of constitutional copy-catting - citing the instances of the Irish
Queries as a copying of the English Petition of Right; of the Impeachments
modelled on the English ones; of the Triennial Acts of Scotland and England
and the conciliar aspects of the English reform programme of 1641-1642 and
the Scottish reforms of 1640-1641.%7 He has shown how the Irish Rebellion
was closely connected to the constitutional usurpations of the English
Parliament of the sovereignty of the Irish Parliament and how the Irish
Rebellion turned a chronic condition in the English body politic into an acute
one.?® The more Russell has studied the problem the more convinced he has
become (and the more convincing) that it is impossible to study what is
happening in any of the kingdoms without recognizing the effects on the
others, effects which in due season became the source of changes producing
their own effects in all three kingdoms.

Yet, even Russell fails to solve our conundrum. There is a tension between
the titles of Russell’s two recent books: The Causes of the English Civil War;
The Fall of the British Monarchies. In fact, in both cases his concem is to
explain the course of English history. Russell argues that to understand what
happens in England in 1642 we need to see what happened first in Scotland
and Ireland, so that we can see how that allows us to understand English
history. Thus we do not hear about the non-religious background to the
Scottish revolt. We are not invited to consider the causes of the 1638
rebellion. Neither book discusses or evaluates the Act of Revocation or the
reorganization of Scottish government, for example. The Fall of the Irish
Monarchy in 1641 is treated as even more of a diabolus ex machina, a bolt
out of the blue that matters because it destroyed lingering hopes of a
settlement in England. Even though Strafford’s fall on charges connected with

26 IpeM, Fall (above n. 23), esp. pp. 98-100, 165 f, 304 f.
27 IpEM, Unrevolutionary England (above n. 23), pp. 242 f.
28 bid., pp. 263-279.
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Ireland revealed a reconfiguration of Irish politics as a result of his
adamantine authoritarianism in Ireland, there is no analysis of events in
Ireland in The Fall of the British Monarchies until we reach page 373.

This matters. Russell is interested in explaining England’s collapse into civil
war. He says that it could not have happened (at least as it did) without the
prior collapse of royal authority in Scotland and Ireland. He offers three main
reasons for this. Firstly, he suggests that whatever the financial and military
frailties of the English state, the élite was sufficiently in control and the
vested interest of the €lite too tied into the existing structures for any
successful rebellion to be feasible. There may have been combustible material
around, but spontaneous combustion was impossible. Secondly, the violence
in Scotland created conditions for the recall of the English Parliament in
circumstances in which uniquely the King lost the initiative; and the violence
in Ireland created an issue (control of the army of reconquest) that forced a
politically divided élite to arms. Thirdly, the Scottish Rebellion caused
leading members of the English political élite to commit treason. Ever
thereafter they were compelled by fear for their own survival to make
demands of the King which he simply could not be expected to concede.

All this is true. But why did Scotland and Ireland rebel? Here Russell is in
difficulties. For by not examining the causes of those rebellions he leaves
open the possibility that there are common causes of all three rebellions. The
causes of the events may have been local and specific. But it is equally
possible that they were interconnected. Russell’s billiard-ball effect requires
an equal and equally full analysis of the preconditions of the collapse of the
Scottish, Irish and English monarchies. What we are offered in these books
is not a holistic approach to British History but an enriched English history.
What we do not get, and yet what the logic of Russell’s argument and the
detail of his researches demand, is a study of The Causes of the British Civil
War(s). We need to know the causes of the events that led to a British civil
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war rather than an account of how events in two became causes of the event
in a third kingdom.?

v

I am, then, on balance prepared to argue for the crisis of the 1640s as a
single crisis, not just as a series of interlocking crises but as necessarily
interdependent in just the same way (no more as well as no less) as the crises
in Catalonia, Sicily, Naples and Portugal were part of a single Spanish
Imperial crisis. If only James VI and I had followed up his own musings of
1604 and taken the title Emperor of Britain, how much easier might all this
have been!

The most important reason for persisting in this approach is that certain
individuals and groups clearly considered that there was one conflict, and
responded with a strategic plan that was pan-British. Most obviously this is
true of King Charles I. From the moment that the Scots resisted his
authoritarian policies, Charles saw the implications for the whole of Britain.
And he strove to mobilize the resources of Britain to deal with Scottish rebels
as easily and unselfconsciously as the Tudors raised the resources of England
to deal with rebels in the Western, the Eastern or the Northern Counties.*

From the very beginning of the Scottish crisis, Charles was convinced that
the rebels intended to overthrow the Scottish Bishops, and he was convinced
that this would undermine their standing in England and in Ireland. This
would be fatal to royal authority in matters of religion and in the Parliaments,

2 These comments on the views of Conrad Russell are drawn from my lengthy review
of his three recent books which appears in full in: MORRILL, English Revolution (above n.
7), pp. 252-271.

30 1bid., pp. 91-117.
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where the bishops represented a powerful bloc vote. The defeat of the
Covenanters was seen as essential for the maintenance of royal authority
throughout the British Isles. None of his obsessions was to prove so
self-fulfilling. From the beginning, therefore, Charles determined to bring the
military resources of all three kingdoms to bear on the Scots. It just did not
occur to him that this was inappropriate. It was a policy he was vigorously to
pursue in 1639, 1640, 1641, 1643, 1645 and 1647-1648. From the moment at
which his authority was challenged in England he worked tirelessly to bring
in Scottish troops and Irish troops - and he did not care whether they were
0O1d English Protestant or Irish Confederacy troops - into the English arena.
His strategic planning always involved having troops from each of his
kingdoms in the others.! This culminated in another three-kingdom
rebellion against the Long Parliament and its army in 1648.

Two of Charles’s closest advisers further represent this unitary approach to
the wars. Randall Macdonnell, second Earl of Antrim was a Catholic, a
courtier married to the widow of Charles’s beloved and assassinated privado,
the Duke of Buckingham, the greatest landowner in the north of Ireland (with
an estate of 15,000 hectares), and the heir to the ancient but suppressed
Lordship of the Isles, for example, leadership of all the clans of the western
Highlands and islands, a suzerainty straddling the Irish Sea. Antrim’s
ambitions involved the restoration of his lands and titles in Scotland and
therefore the destruction of his supplanters, the clan Campbell, whose leader,
the Marquis of Argyll, was the dominant figure in the Covenanting movement
from 1638 on. It is easy to dismiss him as a man consumed with an
unreasoning desire to reclaim his patrimony. In fact as Jane Ohlmeyer has
recently shown, he was an ambitious and sophisticated statesman trapped
between a Gaelic past and anglified future. His Ulster home, Dunluce Castle,

31 This is a subject well dealt with by RUSSELL, Fall (above n. 23); P. DONALD, An
Uncounselled King. Charles I and the Scottish Troubles, 1637-1641, Cambridge 1990; M.
MENDLE, Dangerous Positions, Tuscaloosa (Alab.) 1985, pp. 114-170.
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was lavishly furnished with the latest tapestries characteristic of
southern-English taste, while he and his household sat around on silken
upholstered chairs as Gaelic bards and harpists entertained him, and while he
was served at table by a retinue wearing traditional Irish garb. On no less
than eight occasions between 1638 and 1648 Antrim put forward proposals
for a pan-British military effort to restore the King’s fortunes. On every
occasion the despatch of his Ulster kinsmen to recapture the forfeited
Macdonald lands in Kintyre and Jura was a central feature, and the only part
of any of the plans effectively realized was just such an expeditionary force.
But before and after he joined the Irish Confederacy in the autumn of 1643
his plans always involved schemes for the liberation of Ireland and Scotland
as the prelude to a pan-Gaelic assault on Southern England. Antrim’s travels
between Ireland and the royal court, and between Britain and the Continent
had, as their dominant purpose, the realization of a royal victory not in three
distinct wars but in the various theatres of a single war.3?

A final example must be James, third Marquis of Hamilton and second Earl
of Cambridge. An example par excellence of a Scots nobleman whose lands
lay in Scotland and offices in England, a man whose base of operations was
as Gentleman of the Bedchamber and Master of Horse to Charles I and who
would have shared the sentiment of those Whitehall-based Scots who (caught
between the Covenanters who controlled their estates and the king who
controlled their offices) petitioned Charles as his "British subjects”.3? The
Covenanting minister Robert Baillie described him "a great lover both of the
King and the country” and, Keith Brown has written, it was his misfortune to

32 J. OHLMEYER, A Seventeenth-Century Survivor. The Political Career of Randall
Macdonnell, First Marquis and Second Earl of Antrim, Ph.D. thesis Trinity College Dublin
1990. This will be published as a book by Cambridge University Press in early 1993.

33 E. J. CowaN, The union of the crowns and the crisis of the constitution in 17th-
century Scotland, in: S. DYRVKK et al. (eds.), The Satellite State in the 17th and 18th
Centuries, Oslo 1980, 121-140, p. 131.
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lose the trust of both.3* But the point is that, after early indiscretions in
seeking to unleash Antrim’s Catholic Irish on Scotland in 1639, he worked
tirelessly for a constitutional-royalist settlement throughout the British Isles,
losing the trust of the King for his secret negotiations with the more moderate
Covenanters and of the Covenanters for his secret negotiations with
restraining voices around the Court. An architect of the Engagement of 1648,
a truly pan-British document, by which the Scots agreed to send an army to
join English and Irish troops to restore Charles to his authority in England
and Ireland, General of the army crushed by Cromwell at the battle of
Preston, it is symbolic that Hamilton should be executed in England under his
English title as Earl of Cambridge.

For all these men there was but one conflict and they always thought about
it in three-dimensional terms. Whatever problem they had to solve, or
whatever setback they experienced, they naturally and unselfconsciously
thought about the implications for all three kingdoms. They did not envisage
a post-war world in which there would be unitary institutions, but they
assumed that no settlement was possible in one kingdom without their being
a settlement in all three.

In many ways the leaders of the Covenanting movement in Scotland went
further than this. From not later than the winter of 1639-1640 they were
fighting not simply or principally to nurture Scottish liberties under a Scottish
King, but for a federal union of the three kingdoms and three churches. They
had recognized that there would be no protection for Scotland against a King
willing to mobilize the resources of the three kingdoms unless he was equally
constrained in all kingdoms. Having in 1639-1640 inflicted the first important
Scots defeat on an English army for over 300 years, they made a common

34 BROWN, Kingdom or Province (above n. 8), pp. 116, 123.

3 Hamilion’s career down to 1641 is the subject of an almost completed Ph.D. thesis
Cambridge, by J. SCALLY, The early career of James, 3rd Marquis and 1st Duke of
Hamilton. I have profited greatly from reading John Scally’s work and discussing
Anglo-Scottish relations in this period with him.
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form of church government and confession of faith, along with political
structures designed to co-ordinate policy-making and legislation in the two
kingdoms, a prime objective of the subsequent peace negotiations. They also
assumed that the Irish Church would be reformed along identical lines and
that the Scots would be accorded an active role in the affairs of Ireland. As
we will see, they were continually rebuffed by the English Parliament, but
they were ever more determined that there could be no settlement other than
a British one. It was this which brought the Covenanters into the war in
Ireland in 1642 and in England in 1643. The Solemn League and Covenant
is an agreement covering all three kingdoms and requiring changes in the
government and religion of all three. The outcome the Scots sought was a
federal union with separate political, legal and ecclesiastical institutions in
each but a high degree of congruity and co-operation between them. This is
most dramatically illustrated by the Westminster Assembly, the meeting of
English and Scots ministers and lay assessors which met to design a system
of church government and discipline, confession of faith, catechism and
service book which would be introduced into the independent churches of
England, Scotland and Ireland. The Scots were massively outnumbered at that
assembly, but bound themselves to accept its decisions, although it would
involve changes in the Kirk. Hence their rage when the English Parliament
chopped and changed what had been agreed in the assembly without any
reference to them.*®

The disillusionment of the Covenanting leadership with the English was
concerned with a whole range of British issues: the dishonouring of

3 This paragraph is based on a great deal of reading in primary and secondary
sources. Amongst the most accessible of the latter are D. STEVENSON, The Scottish
Revolution, Newton Abbott 1973; and IDEM, Scottish Covenanters and Irish Confederates,
Belfast 1980; and the essays by D. STEVENSON and by E. COWAN in: R. A. MASON (ed.),
Scotland and England 1286-1815, Edinburgh 1986.
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agreements to provide for the Scottish army in Ireland;?’ the establishing of
a new Lord Lieutenant to undertake an English reconquest of Ireland in
defiance of promises that it would be a British undertaking;*® the standing
down of the Committee of Both Kingdoms, the only co-ordinating body
created in the war years;*® and the continuing indifference of the English to
Scots demands for the appointment of conservatores pacis or other joint
commissions of parliamentary commissioners and councillors from the two
kingdoms.*” No wonder many lukewarm supporters of the Solemn League
transferred their hopes for a federal unionist future from an alliance with the
Long Parliament to an alliance with a hopefully chastened and wiser King.*!

Nothing illustrates more dramatically the unswerving commitment of the
Covenanting leadership to federal unionism, to a single historical destiny, than
their response to the trial and execution of Charles I. On the very day that
news of the regicide reached Scotland, Charles II was proclaimed King of
Great Britain and Ireland in Edinburgh, and less than two years later he
swore, again as King of Great Britain and Ireland, to introduce the Covenants
into all his kingdoms.*? If the Scots had proclaimed Charles as King of
Scotland but not of England and Ireland, the chances are they would have

37 D. STEVENSON, Revolution and Counter-Revolution in Scotland 1644-1651, London
1977, chs. 1-3; IDEM, Financing the cause of the Covenant, 1637-1651, in: Scottish
Historical Review 51 (1952), pp. 89-123.

3% Journal of the House of Lords, 1578-1714, 18 vols., London 1767, VIII, p. 127.

3 M. A. KISHLANSKY, The Rise of the New Model Army, Cambridge 1979, pp.
164-167.

40 DONALD, Uncounselled King (above n. 31), pp. 273-306.

1 Anglo-Scottish relations in the later 1640s need a complete new study. In the
meantime the relevant chapters in S. R. GARDINER, History of the Great Civil War 1642-
49, 4 vols., 2nd edn. London 1893, III and IV, and STEVENSON, Counter-Revolution
(above n. 37), remain valuable.

42 The Forme and Coronation of Charles II, Aberdeen 1651 - most accessible in a
generally reliable transcript in: J. KERR, Covenants and Covenanters, Edinburgh 1895, pp.
386-389.
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been left alone by the English Parliament and army. It was because they saw
no historical security or destiny for themselves outside a union that the Scots
proclaimed Charles King of Britain and mobilized themselves once more for
a third and fateful British civil war.

The situation in Ireland is more complex, both in the sense that political
fragmentation was more complete, with deep divisions within as well as
between the various political cultures, and in the sense that the aspirations of
all groups are less elemental than those of the Covenanters in Scotland.*?
What can be said is that even in the extremities of 1648-1650, Irish
separatism fails to emerge.** In the 1680s one finds in Ireland those
Catholic nationalists willing to contemplate a severance of the links with the
Crown of England and the development of an independent Irish
Commonwealth, perhaps under the protectorship of the King of France (in the
1640s it would have been the King of Spain).** The model would have been
the fledgling Dutch Republic under the Pacification of Ghent of 1576, where

3 What follows is based largely on the following: New History of Ireland, IIT (above
n. 2), chs. X-X1IV, and works cited there; and STEVENSON, Scottish Covenanters (above n.
36).

44 1 base this on my own reading of the two principal collections of papers relating to
the Confederacy of Kilkenny: SIR JOHN GILBERT, History of the Irish Confederation and
the War in Ireland 1641-1649, 7 vols., Dublin 1882-1891 (see for example, II, pp. 80,
210-212, I, pp. 190-194, 263 f, 336-339); and Commentarius Rinuccinianus de sedis
apostolicae legatione ad foederatos Hiberniae catholicos, 6 vols., Dublin 1932-1949 (see,
for example, I, pp. 314-319, 11, pp. 510-518. I am also grateful to P. O’hAnnrachain of
University College Dublin for his knowledgeable confirmation of this view).

45 J. MILLER, The Earl of Tyrconnel and James II's Irish policy 1685-1688, in:
Historical Journal 20 (1977), pp. 821-823.
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the seventeen provinces threw over Spanish sovereignty and sought the
protection of England or Austria. But in fact Irish separatism was almost as
rare as Comnish or Yorkshire separatism.*¢

The failure of any group to promote such a solution in the 1640s is a
deafening silence indeed. Instead all groups sought to redefine their
relationship to the Crown. Most Confederates wished to emphasize the
autonomy and sovereignty of the Irish Crown, to end the dependency upon
the English Council, to exclude the claims of the English Parliament to
legislate for, let alone exercise jurisdiction over the affairs of Ireland, and to
guarantee that autonomy by constitutional changes which mirrored (or
echoed) those measures which had - by the reforms enshrined in the 1641
Treaty of London - secured effective autonomy for the Scottish élite and
Scottish indigenous institutions. Confederate leaders were not divided over the
sort of Irish constitutional settlement they wanted; and they had little interest
in the sort of federal union schemes that the Scots saw as essential to a new
stability.#” None were so sanguine as to see the establishment as
Catholicism in all three kingdoms as a precondition for its survival in one.
But Confederate leaders were divided about how far they could and should
join Charles I in a three-kingdom war to secure his outright military victory

46 1. C. BECKETT, The Confederation of Kilkenny reviewed, in: M. ROBERTS (ed.),
Historical Studies. Papers read before The Irish Conference of Historians, II, Belfast 1959,
pp. 29-41, remains a marvellously clear and decisive assessment of the agreement on ends
and disagreements on means amongst the Confederates. It is best supplemented by J.
LOWE, Charles I and the confederation of Kilkenny, in: Irish Historical Studies 14 (1964),
pp. 1-19; J. I. CAswAY, Owen Roe O’Neill and the struggle for Catholic Ireland,
Philadelphia 1984, esp. pp. 84-101; OHLMEYER, Randall Macdonnell (above n. 32), chs.
3-5.

7 For the details of the deal struck between the Earl of Glamorgan and a majority of
the Confederates that guaranteed an Ireland run by and for the Catholic Irish in the same
way as the Treaty of London guaranteed a Scotland run by and for the Protestant Scots,
see J. LOWE, The Glamorgan mission to Ireland 1645-6, in: Studia Hibernica (1964), pp.
155-194. The difference was precisely that the Confederates did not believe that the
security of such a deal required a federal union of the English and Irish Crowns.
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which one group - made up mainly but not exclusively of Old English
Catholics - saw as the key to a new stability in Ireland.

The main divisions amongst the Irish Confederates concerned some purely
Irish issues, the most important of which (which split the Old English from
the Gaelic Irish) was the issue of the restoration of Church lands.*® But the
other issue was the British one. The clerical party around Rinuccini saw no
reason to help Charles win his war in England. Their task was to use his
weakness in England to secure maximum concessions in Ireland. Others saw
this as shortsighted: reaching a winning compromise on Irish issues and
helping him win in England were seen as the best guarantees of Irish
liberties: Rinuccini’s policy risked demanding more than he would ever
honour and risked costing him the English war with the very consequences
which were to ensue. Both sides remained committed to the very solemn
Confederate oath to uphold the Crown. At most the Old English were (in the
words of the confederate motto) pro deo, pro rege, pro patria and the clerical
party pro deo, pro patria, pro rege.®

The OIld English Protestants and the rainbow coalitions of groups that
Ormond gathered together were perhaps closest to the Scots in seeing a
post-war settlement in terms of a new harmony of interests between the
kingdoms, though I have to say that I do not think we are yet in a position to
assess precisely what Ormond had in mind. For example, Lord Inchiquin,
who appeared to change sides at least four times in the 1640s, is best seen
rather as a man whose preoccupations were with the defeat of Catholicism
and with the rights of self-determination of those already settled in Munster.

8 Well rehearsed by BECKETT, Confederation (above n. 46), pp. 36-38. BECKETT is at
pains to show how the Confederates sought to prevent divisions along the lines of Old
English/Irish, but he shows how these proved to be in vain.

* For some key documents on this theme, see Calendar of State Papers Ireland,
1603-1670, 13 vols., ed. C. W. RUSSELL et al., London 1870-1910, vol. 1633-1647, p. 336;
GILBERT, Confederation (above n. 44), 11, pp. 24-28, 34-41, 71-84, 210-212; Commentarius
Rinuccinianus (above n. 44), pp. 728-732.
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This made him relatively indifferent as to which English Protestants he could
enlist as the agents of that victory; but also as someone determined to keep
out an interloping Lord Lieutenant (Lord Lisle, 1646-1647) who sought to
take over in the name of families like the Boyles, Percivals and Jephsons
whose landed interests straddled the Irish Sea.’® On the other hand, Ormond
appears to develop a more straightforwardly pan-British stance - as we have
seen the Engagement of January 1648 was a strategy involving Hamilton and
a group of repentant Scottish nobles, Ormond and his allies in Ireland and
Charles and key members of the former Essex group in England. The
document lays out a pan-British strategy for re-establishing royal authority in
all three kingdoms, and a federated structure in Great Britain once the war
was over. But no provision was made for the constitutional arrangements that
would define the relations with England. If Ormond thought he had an
understanding on that score, I do not know what it was>!

The New English were divided, too. There were certainly those who had
welcomed (and had indeed commanded) the direct intervention of the Long
Parliament in the internal affairs of Ireland back in 1641 (most obviously in
having Strafford impeached in an English Parliament for treasons against the
Crown of Ireland). By the later 1640s they were the group who welcomed
Viscount Lisle as Parliament’s Lord Lieutenant in Ireland, with a brief to
crush the Confederates and reward the English Adventurers. The implications
of this for the separate or co-ordinate constitutional development of Ireland
were sufficiently disturbing for many leading members of the Protestant
communities in Ireland (headed by those around the Irish Protestant Lord
Inchiquin in Munster), for fighting to break out between rival groups within
the former pro-parliamentary groups. With Inchiquin, perhaps more than with
any other group in Ireland in the 1640s, we find a group that tries to hold the

%0 MURPHY, Munster Protestants (above n. 9), pp. 7-19.

511 am not saying that no-one has explored this question; just that this is an area I
have not researched deeply, and at this stage, in this workshop paper, I cannot comment
further.
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Britishness of the crisis at bay; to talk about the distinctness of the Irish
monarchy and a longing to solve Ireland’s problems without reference to
events across the water.>

None the less, I have already implied that there were those at the time who
were single-minded in seeing the affairs of Scotland as at best a noisome
intrusion into English affairs, to be pushed out of sight and as far as possible
out of mind. I am referring to the very army leaders and Long Parliament
leaders whose Little-Englander attitudes drove the Covenanters to distraction.
The hallmarks of men like Viscount Saye and the Earl of Northumberland in
the Lords and Pym and later St. John and Cromwell in the Commons was a
desire to use Scots military muscle to defeat the King of England, but not to
honour any political (let alone religious) agreements with them that created
any kind of federal union; and a refusal to find out about the complexities of
Irish political culture. Ireland was to be conquered and raped, and a policy of
religious apartheid developed to justify the mass expropriation of the native
peoples.’ To complete the picture they were determined to deny the rights
of the Scots to any involvement in the govemnment of post-conquest Ireland.

Their view was certainly not a holistic one. In 1640, these men were willing
to barter with Charles: he could have the funds to raise a major royal army
against the Covenanters if they could have grievances settled. In 1641, they
were grateful to the Scots for ensuring a Long Parliament but they stalled
every attempt to negotiate clause 8 of the Treaty of London which would

52 MURPHY, Munster Protestants (above n. 9), pp. 9-20.

3 The spokesman for this party was very much SR JOHN TEMPLE, whose The Irish
Rebellion, London 1646, needs much more attention than it has hitherto received. Other
spokesmen for the view that the barbarism of the Irish permitted a wholesale expropriation
include H. PARKER (The Irish Massacre, London 1649) and J. MILTON (Observations upon
the Articles of Peace with the Irish Rebels, London 1649, repr. in Complete Prose Works
of John Milton, 8 vols., III, New Haven (Conn.) 1967, pp. 259-334). For an interpretation
of Protestant attitudes that puts more stress on religious factors, see T. C. BARNARD, Crises
of identity amongst Irish Protestants, in: Past and Present 127 (1990), pp. 39-83.
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have redefined the relationship of the kingdoms.> It set the pattern for the
years that followed. The terms of the Solemn League and Covenant were only
taken seriously by the English so far as they advanced military victory and as
soon as that was accomplished the Parliament did two things which showed
its true feelings: it stood down the Committee of Both Kingdoms and it
appointed a new Lord Lieutenant for Ireland with a remit that excluded the
Scots.

Perhaps even more telling, however, was what happened when such actions
and the emasculation of the accords of the Westminster Assembly and the
proclamation of a measure of religious liberty drove the Scots into an alliance
with Charles I. For once Cromwell and the New Model had defeated the
Scots, they showed little interest in conquering Scotland or in incorporating
it into a British state. They delightedly withdrew as soon as Argyll and his
faction staged a coup in Edinburgh: "A lesser party of a Parliament hath
made it lawful to declare the greater part a faction,” he cried (and, foretelling
Pride’s Purge, "think of the examples and consequences").”> Now "I do
think the affairs of Scotland are in a thriving condition as to the interest of
honest men".5 Although "our brothers in Scotland,” he reported, "were our
greatest enemies, God has justified us in their sight; caused us to requite good
for evil, casing them to acknowledge it publicly by acts of state, and
privately”. Conquest, he continued, "was not unfeasible, but I think not
Christian".>’ As David Stevenson put it, "by requiting evil with good,
Cromwell hoped he had put the Scots under the unbreakable moral obligation

34 The fullest account of these proceedings is in DONALD, Uncounselled King (above
n. 31), pp. 273-306. The analysis by SCALLY in: 3rd Marquis of Hamilton (above n. 35),
is also important.

55 W. C. ABBOTT (ed.), Writings and Speeches of Oliver Cromwell, 4 vols., Oxford
1937-1948, 1, p. 678.

58 Ibid., p. 669.

57 Ibid., pp. 677 f.
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to live in friendship with England"’® The English had no interest in
Scotland so long as it posed no threat to England. When they executed
Charles I (Charles I of Scotland remember), they abolished monarchy in
England and Ireland but were silent about Scotland. As far as they were
concerned the union of the crowns had been severed and Scotland was free
to go along its own line as a free independent state. As Portugal had been
united to Spain in 1580 and resumed its own separate historical path in 1640,
so Scotland was now free to go its own way.

The Little Englander politicians and generals who executed Charles were
thus stunned and disoriented when the Scottish executive (on 5 February
1649, the very day that news reached Edinburgh) proclaimed Charles II as
"King of Great Britain, France and Ireland”, and when the Scots went on in
due course to crown Charles at Scone with a solemn oath to give his assent
to acts to be passed "enjoining [the Covenants] in my other dominions”. Only
this forced the English into reluctant conquest and incorporative union with
its northern Protestant neighbour.59 What is amazing is the lack of
intellectual fervour, enthusiasm, curiosity about the process of absorption, and
the indifference in England to sustaining it beyond 1660. The British unions
of the 1650s involved the English in a sort of shotgun bigamy.

58 D, STEVENSON, Cromwell, Scotland and Ireland, in: J. MORRILL (ed.), Oliver
Cromwell and the English Revolution, Harlow 1990, 149-180, p. 154.

% MORRILL, English Revolution (above n. 7), pp. 116 f. Note that he was proclaimed
and crowned as King of Great Britain not as King of Scotland and England (and cf. how,
even after the incorporating union of 1652-1654, the official title of the new state is the
Commonwealth of England, Scotland, Ireland).
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VI

At first sight the 1650s are uniquely a period when the assertion of
Britishness is essential to an understanding of the historical process. For the
only time before 1801 there was a single legislature for the whole of the
British archipelago, and a greater degree of administrative and judicial
centralization. The general elections of 1654, 1656 and 1659 saw the return
of 30 MPs for Scotland and Ireland; there was a single Council of State/Privy
Council based in Whitehall with counsellors or commissioners in Edinburgh
and Dublin whose independence resembled that of the pre-war Councils in the
North and in the Marches of Wales far more than it resembled that of the
pre-war royal Councils on Scotland and Treland.%® The degree of military
integration under the Lord General Cromwell was also greater than at any
other period. Certainly it is not possible to write Scottish or Irish history at
this time except in a British context: of unprecedented English intervention,
control and acculturation. Land transfers in Ireland reduced the landholding
of the native and ancient settler communities from more than two-thirds of
the total area of Ireland to barely one fifth, and the arrival of new absentee
and settler English Protestant landowners set the pattern for the establishment
of the Ascendancy that was to shape the political and cultural identity of
Ireland for the next 250 years.5! Although there was no English colonization
of Scotland in the 1650s, there was a systematic attempt to change the social
basis of power away from the established nobility with the creation of a

% For Scotland, see F. D. Dow, Cromwellian Scotland, Edinburgh 1979, pp. 162-194
(for the full text of the instructions under which the Scottish Council operated, see
Calendar of State Papers Domestic, 1655, pp. 108-110, 255 f); and for Ireland, T.
BARNARD, Cromwellian Ireland, Oxford 1973, pp. 16-26.

51 New History of Ireland, III (above n. 2); R. GILLESPIE, Landed society and the
interregnum in Scotland and Ireland, and D. STEVENSON, The effects of revolution and
conquest on Scotland, both in: R. MITCHISON, P. ROEBUCK (eds.), Economy and Society
in Scotland and Ireland 1500-1939, Edinburgh 1988, pp. 38-57.
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strong autonomous class of small proprietors who were responsive to the
Anglicization of Scottish law and government. Furthermore, the
commissioners for the administration of justice in Scotland were to be
predominantly English and their task was to impose English civil law on the

Scots and assimilate Scottish criminal law to English process and
substance %

And yet even in the 1650s the situation is not straightforward. Viewed from
an English perspective there was considerable lack of enthusiasm for and
interest in the union of the three ex-kingdoms.®*

No-one came up with a new name for the new polity: the Instrument of
Govermnment provides a paper constitution for “the Commonwealth of
England, Scotland and Ireland"; and neither the constitutional bill of the First
Protectorate nor the Humble Petition and Advice modified that style.®* The
union of parliaments was a legal fiction, the electoral provision for Scotland
and Ireland being principally intended to ensure the return of representatives

2 Dow, Cromwellian Scotland (above n. 60), see index, sub Administration of Justice;
L. M. SMITH, Sackcloth for the sinner and punishment for the crime? Church and secular
courts in Cromwellian Scotland, in: J. DWYER et al. (eds.), New Perspectives on the
Politics and Culture of Early Modern Scotland, Edinburgh n.d., pp. 116-132.

63 My thinking on this issue has been much stimulated by a chance to read D. HIRST's
unpublished paper Experiencing Britain. English Responses to Union, 1649-1660, and to
discussing it with him.

54 5. R. GARDINER (ed.), Constitutional Documents of the Puritan Revolution, 3rd edn.
Oxford 1902, pp. 405, 427, 447. Note that Wales had now been constitutionally subsumed;
and note the disappearance of the term Britain or Great Britain for England and Scotland,
favoured as it had been by James VI/I, Charles I and the Covenanters. It is perhaps also
worth noting that while Harrington’s Oceana attempts to provide a model society for the
whole of British Isles, it remains in three separate states (Oceana = England; Marpesia =
Scotland, Panopea = Ireland) with no common name; Marpesia was to be an "inexhaustible
magazeen of auxiliaries” for Oceana’s armies, and Panopea the dumping ground for its
surpius population, but they were not just provinces of a single polity, but rather
semi-autonomous colonial dependencies (The Political Works of James Harrington, ed. J.
G. A. POCOCK, Cambridge 1977, pp. 71, 159, 257, 315).
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of the garrisons and of English colonial administrators;%> while the
legislative record of the parliaments of the 1650s shows little concern either
to make special provision for the needs of Scotland and Ireland, nor to take
account of conditions or custom there in the framing of legislation.% If
union meant free trade for Scots (and for Irish Protestants), it did not mean
fiscal equality: successive regimes taxing England hard, but Scotland and
Ireland much harder.” No wonder Robert Blair could write that “as for the
embodying of Scotland with England, it will be as when the poor bird is
embodied into the hawk that hath eaten it up".%®

Much English theory about the subordination of Ireland to England had
always relied on conquest theory. But in the 1650s an all-too-palpable new
conquest gave the English a sense of the abrogation of whatever rights the
people may have possessed. Hence the chilling opening of the 1652 Act for
the Settlement of Ireland (imposed, note, by the soi-disant Parliament of the
Commonwealth and Free State of England)®® which spoke of all those of
the "Irish nation” who were not "of the inferior sort" as being penalized
"according to the respective demerits and considerations under which they
fall”.” One consequence of the massive compensation in the form of Irish
lands handed over to the Adventurers was the strengthening of the trend that
saw social power in Ireland in the hands of absentee landowners.”! This in

55 P, PINCKNEY, The Scottish representation in the Cromwellian Parliament of 1656,
in: Scottish Historical Review 46 (1967); E. GOLDWATER, The Scottish franchise and
political lobbying during the Cromwellian protectorate, in: Historical Journal 20 (1978),
pp. 29-42.

% This is based on a browsing of the material in C. H. FIRTH, R. S. RAIT (eds.), Acts
and Ordinances of the Civil Wars and Interregnum, 3 vols., London 1911, esp. II.

87 GILLESPIE, Landed society (above n. 61), p. 40, cites good evidence that assessments
represented an income tax on landholders of 20% in Scotland and 33% in Ireland. It is
generally recognized that the burden in England was around 10%.

%8 T. MCCRIE (ed.), The Life of Robert Blair, in: Wodrow Society 13 (1848), p. 192,

% GARDINER, Constitutional Documents (above f1. 64), p. 388.

0 Ibid., p. 394.

! BOTTIGHEIMER, Irish Land (above n. 2), pp. 115-162.
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turn created an interest group keen to see Ireland as integrated into a
pan-British state, just as it left the native population more disfranchised,
embittered and alienated. To understand Irish history in the 1650s one needs
a British perspective; and one dimension of that history is the eradication of
what survived of the Old English political culture, and the enhancement of
pan-British judicial and administrative forms. It completed the creation of just
two political cultures for Ireland: what Brendan Bradshaw has termed the
(new) New English (who owed little to the previous historical experience of
the island) and the New Irish (who were completely proof against anything
distinctively English or British).”

The Scottish situation was if anything even more complex. The English
contemplated but then abandoned the idea of annexing Lowland Scotland.”
They then opted for an incorporative union, which was to be based upon a
pretense of consent. The Scottish shires and parliamentary boroughs were
invited to send delegates to a meeting at Dalkeith; and that gathering in tum
was allowed, in return for a prior commitment to accept a union scheme, to
send representatives to London. What those Scots had expected to be a
round-table conference of equals was in fact no more than an opportunity to
address the English Council of State which dismissed them before by itself
determining the form of union which was never re-submitted to Scotland for
confirmation. There was a rhetoric of consultation and consent, and a logic
that came from the barrel of a musket.”* In 1707, the Scottish establishment
accepted a union of legislatures and executive in return for free trade and
guarantees - for long not violated - of judicial and ecclesiastical autonomy.

2 The English governors in Ireland even set in motion plans to prevent intermarriage
between English settlers and native Irish women (see, for example, R. DUNLOP, Ireland
Under the Commonwealth, 2 vols., Manchester 1913, II item 1049, pp. 711-712),

3 HRsT, Experiencing Britain (above n. 63).

78 C. S. TERRY, The Cromwellian Union, Edinburgh 1902, pp. xv-li, 27-97. There is
a splendidly forthright account of the union in a briefing document drawn up by the Earl
of Loudoun for Charles II, in: C. H. FIRTH, Scotland under the Commonwealth, Edinburgh
1895, pp. 208-213.
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Fifty years earlier they had imposed upon them a degree of constitutional
subordination not unlike that of the eighteenth and nineteenth centuries, but
with effective ecclesiastical devolution and the benefits of free trade. The
really important difference was that, in 1707, it was the Scottish nobility who
were bought off; in the 1650s it was the Scottish farmers. In neither case did
the English have any interest in or enthusiasm for the assimilation of
Scotland. As Derek Hirst will show in a forthcoming essay,”> English
pamphleteers, preachers and polemicists made heavy weather of the benefits
of union: the essential message was that taking on Scotland was what later
would be seen as the White Man’s Burden: the title of one anonymous tract
- Veni, Vidi, Vici perhaps catching the same mood. The Scots were absorbed
into a British and anglified institutions imposed upon them - a reformed
shrievalty, real commissions of the peace.”® But there was to be little
interest in bringing the élites together, seeking to create a common culture
and shared values, a merger of the symbols of power and status, a union of
hearts and minds. It was the precise abverse of James’s vision of union. It
was cold, uncaring, begrudging. There is a British History of the 1650s; but
it was about as enthusiastic as British Europeanism in the 1990s. And insofar
as it had long-term effects it was to accelerate the process by which the
Scottish nobility (having shared exile with their English colleagues) were
assimilated in manners and attitudes to the English nobility.”’

I feel that I need to make one other major qualification to my claim for
seeing what happened as part of a single process. The nature of the war
changed its character as it moved from one kingdom to another. In England
the war was fought on both sides with a fairly strict adherence to the

75 HIRrsT, Experiencing Britain (above n. 63).

76 James VI had introduced the shadow but not the substance to Scotland. But so long
as the Scottish nobility retained their heritable jurisdictions, the powers of Justices of the
Peace were vestigial. (J. WORMALD, Court, Kirk and Community, Scotland 1470-1625,
London 1981, pp. 162 f; Dow, Cromwellian Scotland [above n. 60], index sub Justices).

77 See the comments in STEVENSON, Effects (above n. 61), pp. 52 f.
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seventeenth-century equivalent of the Geneva Conventions: prisoners of war
were taken and re-enlisted by their captors or released on promises that they
would not re-engage themselves; sieges were ended by negotiation on often
generous terms almost always honoured to the letter; if towns were stormed,
the number of civilian casualties was nominal and damage limited. Martial
law was not used against civilians and little used against combatants on the
opposing side. The Scots in England behaved themselves similarly.

English and Irish campaigns in Scotland were rather tougher. Montrose’s
campaigns with Irish levies in the mid 1640s were notoriously bloody - an
army committed to lightning strikes and to living off the land could not
afford to transport prisoners: "They killed with the same careless neglect that
they kill a hen or a capon for their supper,” wrote one observer. In the 1650s
the English occupying army made the local population responsible for any
guerrila acts carried out in their parish - a £ 50 fine for each English soldier
killed if those responsible were not handed over within 24 hours, for example.

But it was a different kind of war in Ircland. In England it was rare for
more than 1 in 10 even on the King’s side to be killed, in Ireland a death rate
of one third or a half was normal. From the very beginning it was like that.
When Major General Robert Monro first encountered 2,500 Irish rebels in
April 1642, he shot and hanged all prisoners. When he entered Newry, he
again summarily executed 60 civilians including the priests. When Sir Charles
Coote stormed Sligo in 1646, he refused quarter and killed all the garrison
and many civilians. The Confederates responded in kind. Cromwell’s
notorious butchery at Drogheda and Wexford followed the well-established
Sarajevo conventions that applied in Ireland in place of the Geneva ones.
Most striking of all are General Fleetwood’s orders as Lord Deputy in the
1650s: in the event of a sectarian murder, the people responsible were to be
handed over within 24 hours or 4 hostages would be taken and shipped to
Barbados as slaves and every other person in the district transported to
Connacht or County Clare. It was English troops carrying out reprisals in
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Ireland. But it was not part of the same historical experience as the war in
England.”®

In the space I am allowed I have done little more than illustrate the poverty
of the English language in providing a vocabulary of political community for
exploring and explaining the shared and divergent histories of the component
parts of the British revolutionary process of the mid-seventeenth century. I
shall have to fall back on theology and suggest that in trying to make sense
of the history of the British Isles in the mid-seventeenth century, one has a
Trinitarian doctrine of Nicene or perhaps even Athanasian complexity.

7 IDEM, Counter-Revolution (above n. 37), pp. 106-110, 171-178, 231-234; Dow,
Cromwellian Scotland (above n. 60), pp. 19-21; R. HUTTON, The British Republic
1649-1660, London 1989, pp. 46-48; New History of Ireland, IIl (above n. 2), pp. 124,
146-148; P. B. ELLIS, Hell or Connaught! The Cromwellian Colonisation of Ireland 1652-
1660, Belfast 1988, pp. 144 f; B. DONEGAN, Codes and conduct in the English civil wars,
in: Past and Present 118 (1988), pp. 65-95; C. CARLTON, The English Civil Wars as a
Military Experience, in press.
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4, British History: a Sceptical Comment

Keith M. Brown

The recent rediscovery of British History confronts historians of the
seventeenth century with a new set of challenges which both Nicholas Canny
and John Morrill have addressed. While Morrill has embraced the idea of
British History and is one of the foremost in charting its contours, Canny is
more circumspect, indicating perhaps a fear that Irish History might be
swallowed up by the Pocockian monster we are poised to create. I share that
reserve and suspect most Irish, Scottish and Welsh historians have a similar
unease. It is all very well to have our subject treated as "serious” history by
the Anglo-American establishment, but there is also a danger in reaching out
too eagerly for what could be a poisoned chalice. Morrill rightly points out
that if Scottish and Irish History is simply being wheeled on in order to
explain the finer nuances of English History then the resulting mixture is not
British History. If that is the case, then a degree of scepticism is not amiss.
Anyone who has read a paper on an Irish or Scottish theme to an audience of
English historians will know exactly the exasperation that arises from then
being asked a series of questions relating to matters which essentially belong
to English History. Telling ourselves that this English provincialism will in
time be overcome might provide some relief, but the nagging doubt persists
that even with the best will in the world - and here Morrill is very aware of
Celtic sensitivity - the emergence of British History looks like a reincarnation
of the history of the English state.

John Morrill draws attention to Steven Ellis’s interesting parlour game of
inventing meaningful phases for British History. The dates which Ellis has
chosen - 1066, 1453 and 1689 - might be familiar markers to every English
schoolboy (or schoolgirl), but it is not immediately apparent that these should
be regarded as dates of great significance to British History. As far as the
early modem period goes I am persuaded by Ronald Hutton’s argument that
the 1650s marked the crucial watershed in establishing English political and
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military superiority within Britain.! Nor is it altogether clear why British
History should be shaped by political events, and certainly Morrill is right to
emphasize the Reformation as an experience which ultimately made it possible
for the English and Scots to co-operate while polarizing the Irish from the
other two British nations. If British History is to be focused on the study of
the nature of the British peoples (I remain unconvinced of the notion of a
British people even today) rather than on the growth of the English/British
state, it will be more worthwhile to consider the patterns of trade or the
development of language. The degree to which English was spoken by the
chattering classes of these centuries is perhaps a better measure of the course
of British History than the geopolitical configuration of the archipelago.
However, it appears that insofar as British History has caught on, it has been
within the realms of a broad constitutional history embracing the history of
ideas, politics and religion. In what is the most important study to date in
seventeenth-century British History Brian Levack makes a strong case for the
emergence of Britain solely from developments in the state apparatus rather
than élite integration or the appeal of ideology.2 Unfortunately, if British
History, at least in the early modern period, leads down a road to the
examination of the origins of the British state, it is taking us back to a more
sophisticated version of old-fashioned Anglocentric constitutional history. The
underlying question appears to be why did the Anglo-Norman medieval
monarchy and its Protestant-Whig successor end up dominating the geographic
space we call Great Britain and Ireland? Given the already huge disparity in
the historiography of early modermn England in comparison to the "Celtic
periphery"” it would appear unwise for Irish or Scottish historians to be too
eager to get on board this reconstituted British History bandwagon.

The essays by Canny and Morrill deal with two very crucial issues:
Anglicization and Britishness. The first of these, Anglicization, is tackled by

! R. HUTTON, The British Republic 1649-1660, Basingstoke 1990.
2 B. P. LEVACK, The Formation of the British State. England, Scotland and the Union
1603-1707, Oxford 1987.
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Canny principally from the perspective of one of the principal agents of
Anglicization in seventeenth-century Ireland, Sir Thomas Wentworth. What
is of interest to Canny here is not so much the policies themselves as the mind
that conceived them. What was it about this Englishman that made him think
his political culture was so superior and yet so threatened by what he found
in Ireland that he sought to displace it entirely with that of England? This is
an "exemplar of British History" which has a relevance far beyond the shores
of Ireland for here is the genesis of a mode of thought that dominated
generations of British imperial administrators. Canny suggests that the process
of Anglicization and the ideology that undergirded it is "the central theme"
of British History. He appears to have a point. It is of course English national
identity that is the most important ingredient in explaining Anglicization and
this is why a man like Wentworth is important. That he was not unique is
clear from what is known of other Englishmen in Ireland like Edmund
Spenser and Sir John Davies, and from the behaviour of Englishmen towards
the Irish in combat to which Morrill draws attention. What is so remarkable
about these men is that they believed the process of Anglicization could be
accelerated to the point of no return within a relatively short time. In
Wentworth’s case he thought it could be achieved within a single tour of duty
as Lord Deputy. Considering that it had taken some two hundred and fifty
years to bring Wales to a level of acceptable Anglicization, such confidence
is remarkable. Even with a policy of mass colonization, such astonishing faith
in the power of the English Crown and the English Common Law appears
little short of insane.

While the Scottish state could never begin to approach such an extensive
programme of "ethnic cleansing”, the idea of colonization was conceived in
Scotland by James VI before he headed for London in 1603. The failure of the
state machinery to overcome resistance in the Highlands as well as the very
considerable resilience of the native Gaelic culture explains the collapse of
colonization in that region rather than any innate sense of Scottish

3 CANNY, above chapter 2, p. 50.

119



Keith M. Brown

embarrassment at their King’s savage policy. In fact, it would take the British
state until the mid-eighteenth century before it found itself in a position to
dictate terms to the Highlands, and even then it was the church, law and
education which reshaped the region according to the tastes of Lowland
Scotland.* The very long time it took to transform the Highlands, a process
still not complete in the nineteenth century, makes Wentworth’s Irish agenda
seem even more unrealistic. Nevertheless, Ireland was a better proposition
than the Highlands or the many Scots who uprooted themselves from their
Lowland homes would not have settled in Ulster. For Wentworth and his
colleagues, of course, this Scottish migration created a new set of problems
for while the Scots were preferable to the Irish, they could hardly be said to
promote a programme of Anglicization. Suspicion of the Scots and a
determination to exclude them from Irish affairs was an attitude Wentworth
shared with those political enemies who succeeded him in the 1640s and who
agonized over how to recruit Scottish military assistance without allowing the
Scots any real influence in Ireland. Charles I, too, drew back from
encouraging a British crusade against the Catholic Irish. The English wanted
Ireland for themselves, and their behaviour in the 1650s was a clear
demonstration of that fact, but Anglicization on the scale envisaged by
Wentworth was never a realistic option.

By contrast the English had no interest at all in Anglicizing Scotland.
Indeed, in the early years of the regal union there was among the English
political élite concern that the ambitions of their new Scottish King for a
British Empire threatened the identity of the English nation. The English,
therefore, were more than happy to keep the Scots at arm’s length. Archbishop
Laud had some designs to bring the Scottish church into a measure of
conformity, and Wentworth did express the desire that the country would be
subjugated in the same manner as Ireland once the royal administration of the
country began to unravel after 1637. James VI and I also had harboured the

4 P. WOMACK, Improvement and Romance. Constructing the Myth of the Highlands,
Basingstoke 1989.
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wish that his countrymen would conform more to English customs, but
although the union of 1603 has been blamed for allowing Anglicizing
influences to be released on Scotland this is never explained. Scottish
historians of the early seventeenth century have banded around the term in
relation to the monarchy, the aristocracy and the church, but in a very
imprecise manner. The apparent tightening up of crown control over the
political process is described as Anglicization when very similar developments
were taking place throughout Britain and were resented as much by Yorkshire
gentry as by Scottish élites. Unlike Ireland, where Wentworth’s agenda can
clearly be seen as an Anglicizing policy, there was no conscious effort to
Anglicize Scotland on the part of the Crown or its servants. In no sense can
the leading Scottish official of the 1630s, John Stewart, first Earl of Traquair,
be compared to Wentworth in Ireland. Even Charles I himself was less than
the Anglicized monarch he is often portrayed to have been, and it was his
failure to act wholly as an English King that accounted in some measure for
his failure in England. As Morrill observes, it was his tendency to approach
problems from the British perspective that multiplied the problems before him.

Among the Scottish aristocracy there is little evidence of Anglicization
outside a small circle of courtiers, few of whom had very deep roots in
Scotland in the first place. Here I certainly find myself in disagreement with
Morrill’s suggestion that "Anglicisation was increasingly the price that native
élites had to pay to enjoy political power in Scotland and Ireland". In
Scotland, there is no case for extensive Anglicization among the political €lite
before the late eighteenth century, and insofar as the process did take place
between the sixteenth and nineteenth centuries it did so at a glacial pace.
Residence at court, an English wife, an English title and an income derived
from English sources did not make James, third Marquis of Hamilton an
Englishman or even an Anglo-Scot. At heart he remained a Scot, just as the
Marquis of Antrim remained an Irishman. It is worth considering whether the
likes of Hamilton and Antrim were any different from those twelfth-century

5 MORRILL, above chapter 3, p. 90.
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Scottish lords with lands and interests scattered throughout France, England,
Ireland and Scotland, but whose national identity was nevertheless relatively
strong? Furthermore, courtiers did not on the whole exercise much power in
Scotland, and for the great majority of Scottish noblemen who remained in
Scotland sitting on the Privy Council, presiding as judges and administering
their own private courts there was no question of Anglicization. There were
changes in lifestyles and social behaviour in the early seventeenth century, but
often what is described as Anglicization, especially in a cultural sense, means
nothing more than the transmission through England of new European tastes
to Scotland.® There is little doubt that English noblemen often believed
themselves superior to the Scots, but the racial stereotyping was less intense
than in the case of English attitudes to the Irish. In the end the Scots could
shrug and go home to a state in which their own laws and institutions
reinforced their national identity, unlike their Irish counterparts who had to
endure those officials described by Canny who drew distinctions between
those who were English by birth and the English by blood who were not
considered to be English at all.

While the Crown’s ecclesiastical policy in Ireland can meaningfully be
described as Anglicization in that it targeted not only Catholics but Scottish
Presbyterian colonists, the policy in Scotland fits less comfortably into such
a concept. Of course, there was less need to develop an Anglicizing policy in
the first place because the Scots were Protestants, and no matter how much
Church of England Protestants disapproved of the Church of Scotland there
was a common bond there which set the English and the Scots apart from the
Catholics of Ireland. As early as the 1540s, it had been agreed that it was
above all else in Protestantism that a Scottish identity was most likely to be
created. Yet too much emphasis has been given to Gordon Donaldson’s efforts
to demonstrate that in its origins the Protestant Church of Scotland was some
kind of Anglican off-shoot, when in fact the Scottish church owed more to

6 K. M. BROWN, Aristocracy, Anglicisation and the court 1603-30, in: Historical
Journal, forthcoming.
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Continental Calvinism than to England.” In spite of the efforts of James VI
and I and Charles I the gap widened between the two churches in the early
seventeenth century. Besides, it is far from clear that Anglicization was the
engine driving royal policy rather than a desire for an acceptable level of
conformity within the new imperial world brought into being in 1603. The
idea of congruity rather than conformity has been advanced to describe the
Scottish experience, and there was a superficial similarity in form imposed
from above, but apart from some of the failed liturgical innovations there is
no evidence of the introduction of peculiarly English ideas to Scotland.®
Bishops survived in Scotland from 1560 through until the end of the century,
and James VI already was moving towards diocesan episcopacy before 1603
for reasons which had little to do with copying England. Scottish religion
largely was impervious to any Anglicizing influences, and once unleashed
from crown restraint in 1637-1638 the church was emphatic in promoting its
unique Scottish identity.

Did integration provide an alternative to Anglicization, and is this perhaps
what was in the minds of those Scottish nobles who described themselves to
Charles I as "your majesty’s British nobility"?® Perhaps, but this might be
nothing more than the equivalent of the contemporary fashion among political
élites to describe themselves as "European”? James VI and I did have a vision
of a British imperial king, an aristocracy brought together in a melting-pot
court, and parallel churches in which the conflicts between English, Irish and
Scots would be replaced by universal peace and concord. Yet there were only
a few enthusiasts for these ideas among the King’s Scottish subjects. Sir
William Alexander, first Earl of Stirling, the Scot who tutored Prince Charles
and helped shape his imperial views was sympathetic, but most Scottish

7 G. DONALDSON, The Scottish Reformation, Cambridge 1960; J. KIRK, The Calvinist
contribution to the Scottish reformation, in: IDEM, Patterns of Reform, Continuity and
Change in the Reformation Kirk, Edinburgh 1989, pp. 70-95.

8 D. G. MULLAN, Episcopacy in Scotland. The History of an Idea 1560-1638,
Edinburgh 1986.

% Cf. MORRILL, above chapter 3, p. 98 f.
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noblemen exploited British ideas to provide themselves an entry to crown
patronage while ignoring the wider meaning of James’s ideology. The Irish
meanwhile stuck doggedly to their Catholicism which sat uneasily within the
imperial systemn, and the English were down-right hostile unless Great Britain
could be reinterpreted to mean English triumphalism and superiority.

The idea of Britain, or of Britishness, did depend very much on a variety of
factors, and we should be suspicious of those who self-consciously promoted
their British identity during this period. Certainly Scottish enthusiasm for
federal union during the 1640s had less to do with any commitment to Britain
except as some sort of security framework designed to protect Scottish
interests within a regal union. The objective of the Covenanting federalists
was to tie the hands of the monarch and to restrain the freedom of the English
state. By the early 1640s Irish ambitions, too, were focused on Britain, but as
a means of escaping the thraldom of the English Parliament, and here, too, the
purpose was not integrative so much as a means of preserving an Irish identity
within a multicultural empire. For the Scots and the Irish the idea of Britain
had become a route to subsidiarity; to the English it was an irrelevance and
an encumbrance. Calling in Scottish aid in 1644 under the umbrella of the
Solemn League and Covenant was essentially a strategic decision, differing
little in substance from those Lancastrian leaders who turned to the Scots in
the 1450s. Not only did the English ditch Britain altogether in 1649, but the
victories over the Irish and Scots in 1649-165!1 demonstrated the
overwhelming imbalance within the proto-British state structure, and also freed
the English national identity from the constraints of an imperial British
monarchy. It was not until the end of the eighteenth century that English and
Scottish €lites once again began to think positively of a British identity within
the new state alignment created in 1707.'°

Yet there is no doubt that the politics and religion of seventeenth-century
Britain does demand some weaving together of the different national histories

101, COLLEY, Britain. Forging the Nation 1707-1837, London 1992.
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of the three kingdoms.!! No-one can explain the mid-century revolutions and
wars - the Wars of the Three Kingdoms remain the most sensible description
of these events - simply as an English event in which the Irish and Scots have
walk-on parts any more than the Thirty Years’ War can be understood as
nothing more than a German civil war. But does this mean that what happened
in England, Ireland and Scotland at this time can only properly be understood
if one takes a British approach? Of course, there always will be arguments
about just how much importance we attach to the British dimension, and those
who ignore it altogether run the risk of providing inadequate answers to their
own questions. Obviously the extent to which there is a British History as
opposed to these national histories will depend on the questions we are asking.
Social historians are less likely to need a British perspective than political
historians, although the former should not rule out research which leads in this
direction, and research into literacy in Britain already has proved revealing.'?
Clearly a question concerning the nature of Charles I's kingship is going to
require a much greater understanding of British History than one asking for
an explanation of the failure of the revocation scheme in Scotland. Indeed, one
could go as far as to argue that Charles I's kingship can only be understood
if his role as a British king is assessed. To discuss him merely as a King of
England is not only provincial, it is wrong, but unfortunately this is how most
historians approach his reign.

Persuading English historians to look afresh at the missing British dimension
to their own history is likely to prove a difficult business, and I am far from
optimistic that the subject will develop much beyond Conrad Russell’s
tokenism. This is even more true in the teaching of history than in writing it.
How many British History courses in British universities even begin to
address the issue? However, Morrill makes a convincing case for explaining

"' 1 have tried to do my own weaving, but from a Scottish perspective in: K. M.
BROWN, Kingdom or Province? Scotland and the Regal Union 1603-1715, Basingstoke
1992.

12 R. HOUSTON, Scottish Literacy and the Scottish Identity 1600-1800, Cambridge
1985S.
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what is often called the English Revolution within a British framework, and
however much we might disagree over the detail of how the interlocking
pieces fit together his efforts must be welcomed and applauded. He quite
rightly draws a distinction between his own more holistic version of
seventeenth-century British History and Russell whose ultimate objective
always is resolving a problem of English History. I do, however, have some
reservations about what is meant by suggesting that Charles I and his courtiers
had a British understanding of the conflict in which they were involved. If this
is essentially a judgement of strategy then it is unclear in what way there is
any great difference between what is described here and Edward HI and his
supporters (English and Scots) in the fourteenth century? Perhaps the
fourteenth century, too, is crying out for a British interpretation, but I do
wonder if we need to be more clear about whether the Britishness of this
conflict means anything more than that it embraced the geographical space we
describe as Britain and Ireland? If it is more we need to explore much more
thoroughly those themes of Anglicization, integration and national identity I
have already touched on. What it means, or meant, to be British is not
necessarily made any clearer by advancing a thesis arguing that events
occurring in these islands over a period of time were linked. Indeed, it would
be very surprising if they were not linked. As I have already indicated, I am
equally sceptical of the view that the Covenanters were more British than their
English counterparts, and would suggest that both the Solemn League and
Covenant and the Engagement far from being British solutions were Scottish
devices to ensnare the King and the English. Similarly, enthusiasm for
Charles II in 1649 should not confuse the innate conservatism of the Scots
towards the rights of the Stuart dynasty with an acceptance of James VI
and I's imperial ideology. Certainly I would have to take issue with the
suggestion that the Scots "saw no historical security or destiny for themselves
outside a union",'® and that this consideration prompted them to proclaim
Charles II as King of Great Britain.

13 MORRILL, above chapter 3, p. 102.
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In conclusion to this comment on the appropriateness of British History to
the seventeenth century I find myself nailed to the fence. Intellectually the
case for British History is very persuasive, and both Canny and Morrill
demonstrate with great skill how such an approach can enrich our
understanding of this very difficult period. However, it does seem that we
have some way to go yet in setting down the terms of reference for the
subject. There is also the more practical question of resources which we all
face. Persuading English historians to take up British History seems like a
very good idea, especially as the field is overcrowded with people researching
topics that have been worked over sufficiently already, or topics that are at the
margins of English History. However, there are not so very many Irish and
Scottish historians around and to deflect attention from our own subjects at a
time when there are still huge gaps in the knowledge of these national
histories might be counter-productive. I am not at all sure that enough is
known about seventeenth-century Scotland yet to engage in a meaningful
dialogue with English historians. Against that background British History is
almost certain to become what Nicholas Canny and myself have expressed
some concern over, a revitalized history of the English state.
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5. A British Legal Culture Overseas?
Law and Society in the North American Colonies

Robert v. Friedeburg

In his ruling in the case Giddings vs. Brown, Judge Samuel Symonds of the
Court of Assistants for Essex County, Massachusetts, argued in 1657 against
the imposition of a tax assessment and in favour of the "fundamental right”
of property: "that every subject shall and may enjoy what he hath a civil right
or title unto . . . that not withstanding in England, it cannot be denied, but
that men’s estates were sometimes unduly taken from them: Some by force

. and sometimes of law himself as about . . . shipmoney etc.” In 1735
Philadelphia attorney Andrew Hamilton reminded the jury, in John Peter
Zenger’s trial for seditious libel, of its duty to acquit the defendant if he had
said the truth: "It is true,” he tried to convince the jury, "in times past it was
a crime to speak truth, and in that terrible court of Star Chamber many
worthy and brave men suffered for so doing . . . But to conclude; the
question before the court and you gentlemen of the jury is not of small nor
private concem, it is not the course of a poor printer, nor of New York alone,
which you are trying: No! It may in its consequences affect every freemen
that lives under a British government on the main of America.” Finally, the
American Declaration of Independence was deliberately put in the form of a
Bill of Equity - a traditional English legal instrument permitting aggrieved
inhabitants to seek justice from the Chancellor in instances not recognized
under existing Statute or Common Law.

These three cases provide examples of what one might call a "British legal
culture”. They may be called parts of a culture because the arguments
essential in them contained a whole "matrix of values, attitudes and
assumptions” best summarized by that rather elusive term. It was “British"
because those values, attitudes and assumptions were rooted in an English
political, legal and constitutional background, which exerted its influence in
England and in the American colonies and which, for that reason, might be

129



Robert v. Friedeburg

termed "British"”. It was a legal culture, because the courtroom was the theatre
of arguments and lawyers, judges and juries the main protagonists in the
discussion.!

The question I want to address is, to what degree did English legal
institutions change in America over time or fulfill different purposes than in
England, and did they, at least until the Revolution, contribute to a
"Britishness" of life in the colonies? To address these questions, I want to
make three points. The first concerns the specific ambiguity inherent in the
English legal tradition, the second the degree of transference of English legal
institutions across the Atlantic and the third, their application, not in the field
of constitutional questions, but in the field of labour relations and the upkeep
of morality. I will try to argue that what was most "British" about American
legal culture, its vulnerability to social change, served to make it increasingly
different from what it had been in England.

! See K. L. HALL et al. (eds.), American Legal History. Cases and Materials, New
York/Oxford 1991, pp. 26, 27 f; on the Zenger trial see E. M. JAMES, Decoding the
Zenger trial: Andrew Hamilton’s "fraudful dexterity" with language, in: W. PENCAK, W,
W. HOLT, Jr. (eds.), The Law in America 1607-1861, Albany 1989, pp. 1-27; on Jefferson
and the Declaration of Independence see P. C. HOFFER, The Declaration of Independence
as a bill in equity, in: PENCAK, HOLT, Law in America, pp. 186-209; on the definition of
"Law" and "Legal Culture” see K. L.. HALL, The Magic Mirror. Law in American History,
Oxford 1989, pp. 4 ff; on the term "British" see J. G. A. POCOCK, The limits and divisions
of British History. In search of the unknown subject, in: American Historical Review 87
(1982), 311-336, p. 312; IDEM, States, republics, and empires: the American founding in
early modern perspective, in: J. G. A. POCOCK, T. BALL (eds.), Conceptual Change and the
Constitution, Lawrence (Ka.) 1988, pp. 55-77, on different ways to interpret the meaning
of the term "British Empire"; A. MACFARLANE, The Justice and the Mare’s Ale, Oxford
1981; on "little communities” see D. B. RUTMAN, Assessing the little communities in early
America, in; William & Mary Quarterly 43 (1986), pp. 163-178.
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I. The Ambiguity of the English Tradition

However enthusiastic Judge Samuel Symonds was about the "fundamental
right" of property, or attorney Andrew Hamilton about the trial jury and
however clearly they condemned royal prerogative courts, Englishmen at the
beginning of the sixteenth century had good reasons to be sceptical about
each of them. Thomas More lamented in 1515, "where possessions be private,
where money beareth all the stroke, it is hard and almost impossible that
there the weal-public may justly be governed". More was alluding, at least in
part, to the English experience with the jury system during the fifteenth
century and right into the sixteenth, when magnates influenced both juries and
judges to get the verdicts they wanted. Then it seemed almost impossible to
gain a favourable verdict unless one obtained the patronage of a magnate. It
was the increasing use of royal prerogative courts, in particular the Star
Chamber, that served as one instrument to terminate that kind of influence on
the courts and with it the “landwars" of Bastard Feudalism. Not least those
prerogative courts helped to re-establish the trust of the public in the
relatively fair administration of justice and the chance of a fair trial. That
juries and Common Law courts were bulwarks of freedom rather than
instruments in the hand of powerful patrons was a relatively new view in a
new situation.? But even after the Common Law courts and their juries had
regained their reputation and finally triumphed in the Seven Bishops’ Case in
1688, the English original provided no easy path to follow. For one the power

2 T. MORE, Utopia, Book I (1515); on More see L. L. MARTZ, Thomas More: The
Search for the Inner Man, New Haven (Conn.) 1990; on the concept of property see E. F.
PAUL, H. DICKMAN (eds.), Liberty, Property, and the Foundations of the American
Constitution, Albany 1989; in particular M. KAMMEN, "The Rights of Property, and the
Property of Rights": The problematic nature of property in the political thought of the
founders and the early republic, in: PAUL, DICKMAN, Liberty, pp. 1-22; J. G. BELLAMY,
Bastard Feudalism and the Law, London 1989, esp. pp. 123-144; C. C. WESTON, J. R.
GREENBERG, Subjects and Sovereign. The Grand Controversy over Legal Sovereignty in
Stuart England, Cambridge 1981, pp. 3, 12, on the Stuart Star Chamber.
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of juries within the English legal system was ambiguous. Before the Civil
War, royal prerogative courts competed with Common Law courts, and
increasingly even within the Common Law system Justices of the Peace were
allowed to exercise summary jurisdiction out of session. Moreover, the
English example included the discretionary power of judges and juries in
matters of misdemeanours and labour regulation. To sum up, despite the
English rhetoric of juries, property and freedom, in dealing with the poor the
discretionary power of judges was not considered problematic, and juries had
a record of being vulnerable to pressures from influential men out of court.?

II. The Transference to America

Not only the rhetoric of property and liberty or court vs. country, but also
such potential conflicts between the discretionary power of judges and the
influence of juries were taken across the Atlantic. Social hierarchy did
influence the American judicial system, and from time to time Americans
complained about that influence. Take the case of the Pynchon family, whose
members obtained a licence to administer a local magistrate court in
Springfield, Massachusetts, and sat as judges on the county court of
Hampshire county, Massachusetts, as well. Being the richest family in the
county and the employer and source of credit for many of the inhabitants of

3 On the "Seven Bishops® Case" see: HALL et al., American Legal History (above n.
1), p. 6; on the juries see J. M. MURRIN, Magistrates, sinners and a precarious liberty: trial
by jury in seventeenth-century New England, in: D. D. HALL (ed.), Saints and
Revolutionaries. Essays in Early American History, New York 1984, pp. 152-206; J. A.
SHARPE, Crime in Early Modern England 1550-1750, New York 1984, pp. 24-28; D. R.
COQUILETTE (ed.), Law in Colonial Massachusetts, 1630-1800, Boston 1984; C. F. LEE,
Discretionary justice in early Massachusetts, in: Essex Historical Collections 112 (1976),
pp. 120-139.
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Springfield, judge Pynchon could secure the trade monopolies of the merchant
Pynchon by fining those inhabitants of Springfield who challenged his
monopoly, who had to get credit from the moneylender Pynchon in order to
pay their fine. Hampshire county in its early years may have been
exceptional, but Essex county was not. Although Essex was one of the
counties with a jury regularly sitting for both private and public cases,
Ipswich inhabitant Robert Cross complained in 1662 that he could get no
justice as long as Daniel Denison, Ipswich’s richest inhabitant, chief of the
local militia and judge of the local magistrate court, sat on the bench, a
statement for which he was instantly fined. Or take Governor Dudley of
Massachusetts, who "sought to carry out a vendetta” against two carters, who
had "obstructed the moving of his carriage in the highway". Or take the feud
between the Morris and the DeLancey-Cosby groups, both representing big
estates in the colony of New York. New York’s new governor Cosby had
replaced Judge Lewis Morris with his client James DeLancey and was
engaged in a legal feud with Morris over salaries and land titles. Morris was
the head of the New York Weekly Journal Group, whose newspaper regularly
attacked Cosby and Delancey for miscarriage of justice. Delancey sought
more than once to suppress the paper, but two grand juries had already
refused to indict the printer Peter Zenger for one of the attacks on the
governor.

American historians disagree how to assess the link between such feuds
among leading families for influence, office and patronage and the rhetoric of
liberty used by their legal representatives. However, two points should be
kept in mind when assessing British legal tradition in America: First, the
Morris-Cosby feud serves as a reminder of the high vulnerability of the
judicial system to pressures from outside. Although Morris and Cosby were
no fifteenth-century English magnates, rhetoric of lawfulness and of the
common good had to coexist, not for the first time, with feuds for land, office
and influence waged in the courtroom. Second, Massachusetts Judge Sewall
and his fellow judge agreed to grant bail to the two carters against the wishes
of Governor Dudley; and the New York jury did acquit the printer Zenger. To
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a remarkable degree, Anglo-American legal institutions kept their reputation
of providing relatively fair trial. They did so, because not only juries but
judges as welli, even if they "desired to support parliament”, hesitated to act
"contrary to the general sentiments of their fellow citizens". That is, pressures
affecting the courtroom from outside worked both ways, offsetting each other
to a large degree. This vulnerability of the legal system to pressures from
outside and the uncertain consequences of these pressures were carried across
the Atlantic to America.*

Despite the constitutional discrepancies among proprietary- (after 1730 only
Pennsylvania and Maryland), charter- (after 1692 only Connecticut, Rhode
Island and, although also under a Royal Governor, Massachusetts) and royal
colonies, the main legal framework below the level of Govemor and
Assembly was very much the same in all the North American colonies.”
Massachusetts, to take one example, had established by 1639 inferior
Quarterly Courts around which, after 1642, the later shires were erected. The
legislative assembly served then as the highest appeal court. Below these
county courts there were local magistrate courts with petty juries and below
those selectmen with specified and restricted judicial powers. Since 1660,

* On Hampshire: S. INNES, Land and Labour in a New Land. Econamy and Society in
Seventeenth-Century Springfield, Princeton (N.J.) 1983; on Ipswich: G. F. Dow (ed.),
Records and Files of the Quarterly Courts of Essex County, Massachusetts, vols. I-VIII,
1636-1683, Salem 1911 cont,, III, p. 65; and E. S. PERZEL, The First Generation of
Settlement in Colonial Ipswich, Ph.D. thesis Rutgers University 1967, p. 166; on Governor
Dudley: D. H. FLAHERTY, Chief Justice Sewall, 1692-1728, in: PENCAK, HOLT, Law in
America (above n. 1), 114-154, pp. 126-127; on the Morris-Cosby feud: JAMES, Zenger
Trial (above n. 1), pp. 7-9; on the interpretation of such feuds and their role for
understanding the American Revolution see J. M. MURRIN, The great inversion: or court
vs. country. A comparison of the revolution settlements in England (1688-1721) and
America (1776-1816), in: J. J. G. A. POCOCK (ed.), Three British Revolutions: 1641, 1688,
1776, Princeton (N.J.) 1980, pp. 368-454; on a general assessment of the "Politics of
Justice": C. MENAND, Juries, judges, and the politics of justice in pre-revolutionary Boston,
in: PENCAK, HOLT, Law in America (above n. 1), 155-185, p. 176.

5 H. WELLENREUTHER, Der Aufstieg des ersten Britischen Weltreiches. England und
seine nordamerikanischen Kolonien 1660-1763, Diisseldorf 1987, pp. 15-17; M. A. JONES,
The Limits of Liberty. American History 1607-1980, Oxford 1983, pp. 1-18.
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these magistrates of the county courts could, like their English counterparts,
exercise summary justice out of session to punish misdemeanours such as
"gaming, dancing . . . idle, runaways, night-walkers”. However, summary
jurisdiction was restricted to offenses with penalties below 40 shillings. The
division of private and public cases was reflected in the Massachusetts
judicial system only after 1686.° Similarly, colonial Connecticut instituted at
first two jurisdictional levels, the town courts and a general court, but then
county courts developed in between both levels after 1666.7

Although completely different from New England with respect to structure
of immigration, settlement pattern, population structure and internal
development, the colonies south of the Cheasapeake developed a similiar
judicial system. By 1634 Virginia had county courts for both jurisdictional
and organizational matters of the shires, to be run by Justices of the Peace
and responsible for private and for public cases as well as for the enforcement
of morals. Despite the limited jurisdiction of the county courts, almost all
matters were heard first at the county level.® Proprietary colonies such as
Maryland did develop a similiar judicial system. Following the example of
Virginia, county courts bore the brunt of jurisdiction and administration. Like
their English counterparts, Maryland Justices of the Peace also had the right

6 J. H. SMITH, Introduction, in: IDEM (ed.), Colonial Justice in Western Massachusetts
(1639-1702). The Pynchon Court Record, Cambridge (Mass.) 1961, pp. 65-88, esp. p. 73;
B. CHAPIN, Criminal Justice in Colonial America 1606-1660, Atlanta 1983.

7 B. C. DANIELS, The political structure of local gavernment in colonial Connecticut,
in: IDEM (ed.), Town and Country. Essays on the Structure of Local Government in the
American Colonies, Middletown (Conn.) 1978, 44-71, pp. 46-50.

8 D, H. FLAHERTY, Law and the enforcement of morals in early America, in:
Perspectives in American History, ed. by the Charles Warren Center in American History,
Cambridge 1971, V, 203-256, p. 228; R. WHEELER, The county court in colonial Virginia,
in: DANIELS, Town and Country, pp. 111-133; W. M. BILLINGS, The transfer of English
law to Virginia, 1600-1650, in: K. R. ANDREWS et al. (eds.), The Westward Enterprise:
English Activities in Ireland, the Atlantic, and America 1480-1650, Liverpool 1978, pp.
215-244.
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for summary jurisdiction out of session.” Even colonial New York witnessed
the gradual development of an emerging county court system out of the older
manorial structure of jurisdiction.'® Only in the Carolinas did county courts
not play a prominent role. Since most of the population was centered around
Charleston, the central court there played a much more important role.!! In
most of the colonies, then, lay judges and juries handled everyday
administration and jurisdiction while a professional bar developed only in the
larger coastal towns during the eighteenth century.'?

Most of the county courts sat twice or four times a year and heard both civil
and criminal cases, concerning both capital and minor offences. The
combination of social prestige and legal authority of the magistrates, for
example, the Justices of the Peace, was similiar to that of their English
counterparts, in particular where they exercised summary jurisdiction out of
session. Whereas increasing social differentiation among the white population
backed this superiority of some neighbours over others in most parts of
England, the relatively more homogenous New England settlers complained
about overmighty neighbours and their discretionary use of justice.'> The

® L. G. CARR, The foundations of social order: local government in colonial Maryland,
in: DANIELS, Town and Country (above n. 7), pp. 72-110.

19 N. VARGA, The development of local government in colonial New York, in:
DANIELS, Town and Country (above n. 7), pp. 186-215; S. B. KiM, Landlord and Tenant
in Colonial New York 1664-1775, Chapel Hill (N.C.) 1978, pp. 115-127.

1 R, WATERHOUSE, The responsible gentry of colonial South Carolina: A study in
local government, 1670-1776, in: DANIELS, Town and Country (above n. 7), pp. 160-185;
on the particular relations between backcountry and coastal settlements in the South see R.
HOFFMANN et al. (eds.), An Uncivil War. The Southern Backcountry during the American
Revolution, Charlottesville 1985; on the laxity of law enforcement see in particular J, P.
GREENE, Independence, Improvement, and Authority. Toward a Framework for
Understanding the Histories of the Southern Backcountry during the Era of the American
Revolution, in: HOFFMAN, An Uncivil War, 3-36, pp. 23-24 and note 33.

12 p. R. COQUILEITE, The countenance of authoritie, in: IDEM, Massachusetts (above
n. 3), XXI-LXTV, p. XXXVIL

13 D. B. RUTMAN, A. H. RUTMAN, A Place in Time: Middlesex County, Virginia
1650-1750, New York 1984, pp. 71-72, 143-151; DOw, Records (above n. 4), 111, p. 65;
E. S. PERZEL, First Generation (above n. 4), p. 166.
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role of juries reflected these differences among the colonies as well. In the
relatively more differentiated Cheasapeake area, juries played hardly any role
in civil cases and none in capital ones. By contrast, New England juries
routinely served in civil cases and even in most capital cases.!* The ability
of the jurisdictional system to adapt to the changing social fabric from which
judges and jurors were recruited was part of the English legacy to the
colonies and the judicial system became, for that very reason, a framework
which strengthened these particularities.

I1I. British Legal Culture overseas at work: Labour-Relations

The most obvious case in point, I believe, is the legal framework of labour
relations which the individual colonies adopted and developed to regulate, in
particular, the relations between master, servant and slave. Contrary to what
one might expect, the legal framework of the "cattle slavery" of Maryland and
other southern colonies in the eighteenth century on the one hand and the
framework for indentured service in husbandry in New England were simply
two opposing poles in a continuous spectrum of regulations concerning labour
relations. Bondage, for example, the submission of men under the authority
of a master outside the English system of service in husbandry with its yearly
change, was legally known but had fallen into decay in late medieval England
and hardly existed by the sixteenth century. The resurrection of a new kind of
bondage was intimately intervowen with the migration of young men who

* MURRIN, Magistrates (above n. 3), pp. 160-186, esp. p. 183; an exception to this
rule is, however, Hampshire county in Massachusetts in the seventeenth century; see
SMITH, Introduction (above n. 6), pp. 89-101; INNES, Land and Labour (above n. 4),
passim; WELLENREUTHER, Aufstieg (above n. 5), pp. 23 f.
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could not pay their passage but instead signed an indenture. This indenture
was bought by the highest bidder in the respective colony and the migrant
became by that act the servant of his new master. The time of service
differed, but in general young migrants aged 14 would sign up for about 14
years, those of 21 and older for four to five years, since the inferior work
potential of the younger worker had to be developed over a longer period of
time to make the bargain economical for the master.!> The actual
relationship between servant and master, as specified by the respective penal
codes of the colonies that developed since the early seventeenth century,
closely reflected the very different social contexts to which those servants
came.

The immigrants to the Cheasapeake area were primarily single male
adventurers; there was a lack of women and, not least due to diseases, a high
mortality, which forced the Cheasapeake planters to seek a continuous influx
of new labourers from England.'® From the early seventeenth century
onwards, a legal system of brutal disciplinary control developed to protect the
colonist’s property in servants, for, as the Virginia Company readily
acknowledged, "our principal wealth . . . consisteth in servants".!” Again,

15 3. HORN, Servant immigration to the Cheasapeake in the seventeenth century, in: T.
W. TATE, D. L. AMMERMANN (eds.), The Cheasapeake in the Seventeenth Century. Essays
on Anglo-American Society, Chapel Hill (N.C.) 1979, pp. 51-95; D. W. GALENSON, British
servants and the colonial indenture system, in: Journa! of Southern History 44 (1978),
41-66, pp. 52-54; D. W. GALENSON, The rise and fall of indentured servitude in the
Americas: an economic analysis, in: Journal of Economic History 44 (1984), pp. 1-27; D.
C. SOUDEN, "To foreign plantations™ Indentured Servant emigration c. 1640-1660, BA
thesis Cambridge 1976.

16 1.. §. WaLSH, "Till Death us Do Part": Marriage and family in seventeenth-century
Maryland, in: TATE, AMMERMANN, Cheasapeake, pp. 126-152; C. V. EARLE, Disease and
mortality in early Virginia, in: TATE, AMMERMANN, Cheasapeake, pp. 96-125.

17 GALENSON, Rise and Fall (above n. 15), p. 4, R. B. MORRIS, Government and Labor
in Early America, New York 1946; E. S. MORGAN, American Slavery - American
Freedom. The Ordeal of Colonial Virgina, New York 1975; H. S. KLEIN, Slavery in the
Americas. A Comparative Study of Virginia and Cuba, Chicago 1967, P. D. MORGAN,
British encounters with Africans and African Americans, ¢.1600-1780, in: B. BAILYN, P,
D. MORGAN (eds.), Strangers within the Realm. Cultural Margins of the First British
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the social context influenced the penal codes. County courts in Virginia and
Maryland put into practice an increasingly rigid legislation concerning the
disciplinary rights of masters over servants and concerning the punishment of
runaways. In particular those runaways who had fled to the Indians to escape
the increasingly harsh treatment and who were captured again faced all sorts
of physical hardships legalized by the courts and unthinkable in England or
New England at the same time. When the stream of servants to the
Cheasapeake dried up after 1660 due to the stagnation of population in
England and the changing labour market there, Virginia and Maryland
planters were forced to resort increasingly to black slaves.'

By the late seventeenth century, Virginia had a black population of 7,000,
and the ratio of white to black servants in one well-studied Virginia county
had changed from 5:1 in 1668 to 1:4 just 30 years later. Yet at least until
1676 a situation prevailed very similiar to the one in England during the
seventeenth and eighteenth centuries, for example, the acknowledgment of
freed slaves as full legal subjects. As late as 1676 a former black slave on the
Virginia coast was able to own property and act before a court like any white
free man.'!” Yet in the 1660s, the legislation regarding black slaves, in
particular their right to buy their own freedom and their protection as servants
under the law against their masters began to change dramatically, as what
historians now call "cattle slavery" was established. By 1664 Maryland passed
its first specific slave laws, and by the 1670s a slave code was established.
Virginia only received the first large group of 2,000 slaves from Barbados in
1674. By 1700 17% of the population were black, by 1725 25%. Cattle

Empire, Chapel Hill (N.C.) 1991, pp. 157-219.

8 MORGAN, American Slavery; RUTMAN, Place in Time (above n. 13), pp. 71 f.

19 KLEIN, Slavery (above n. 17), p. 147; RUTMAN, Place in Time (above n. 13), pp. 71
f; T. H. BREEN, S. INNES, Myne Owne Grounde. Race and Freedom on Virginia’s Eastern
Shore, 1640-1676, New York 1980; on the situation in England: MORGAN, British
Encounters (above n. 17), pp. 159-161.
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slavery was established alongside this increase in the absolute and relative
number of blacks.”®

The development in England and New England in regard to black slaves
was quite different compared to that in the southern colonies. While black
slaves were treated as part of the property of white households in all three
societies, only in England and New England did a certain legal protection for
slaves against maltreatment remain intact. Indeed, in England and New
England freed slaves could become established heads of their own
households. Philip Morgan’s distinction between slave owning societies and
slave societies pinpoints the social repercussions of the different
socio-economical developments in both areas. Slaves made up the majority of
the labour force and had become an indispensable means in the economies of
the slave societies; they remained a tiny minority and were virtually irrelevant
for the economies as a whole in the slave-owning societies. The former
denied slaves the legal protections enjoyed by the white population. In the
latter standards of appropriate behaviour towards slaves and their chances for
legal protection never deteriorated the way they did in slave societies.
Although the scarcity of white labourers since the outbreak of the English
Civil War encouraged Emannuel Downing, one of Massachusett’s leading
citizens, to fear that Massachusetts would never prosper "untill we gett . . . a
stock of slaves sufficient to doe our business", their legal treatrnent in
Massachusetts followed in many ways the paths trodden by white indentured
servants, just as cattle slavery in the South was indirectly introduced by the
harsh penal codes against the indentured servants there. Massachusetts’ white
indentured servants had fought a successful legal battle against all forms of
maltreatment. In the majority of legal actions of masters against their servants
or servants against their masters, juries and judges protected the servants
against the masters. Hence Massachusetts’ servants chose to go to court in
case of conflicts with their master rather than run away. By contrast,

20 KLEIN, Slavery (above n. 17), p. 177; P. J. SCHWARZ, Twice Condemmed: Slaves
and the Criminal Law of Virginia 1705-1865, Boston 1988.
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Massachusetts’ black slaves, although better treated than their southern
brethren, had less support from Massachusetts juries and judges and resorted,
in case of conflicts with their master, more to illegal absence and running
away.?! The ability to find allies for one’s cause among juries and judges
channelled social behaviour, influenced the jurisdictional process and, as the
respective societies and their values had developed in opposite directions, led
to fully divergent legal frameworks of labour relations in the American
colonies by the time of the American Revolution, when slavery was abolished
in Massachusetts.

A less obvious but none the less equally telling example of the interaction
of law and society in the American colonies is the enforcement of morals.
Both English lay and ecclesiastical jurisdiction were responsible for the
regulation of social behaviour among English villagers and townsmen alike,
and in particular the Puritan zeal for a reformation of manners rested mainly
on the trust that magistrates would be willing to enforce Puritan standards of
acceptable behaviour. Therefore, Puritan preachers reminded Assize and
Quarter Session juries of their responsibilities to punish moral offences as
much as capital crimes, and emphasized the alliance of preachers and
magistrates as they had done in England. Although the Puritan leadership did
not reintroduce an ecclesiastical jurisdiction specializing in the enforcement
of the moral law, this was due to their negative experience with the Laudian
ecclesiastical jurisdiction in England, and not due to any lack of zeal for
moral betterment in New England. However, such a "zeal for successful
implementation of moral legislation was not pervasive in colonial society”, at
least not among juries and those selectmen and constables responsible for
presentments.>

2V, J. GREENE, The Negro in Colonial New England 1620-1776, New York 1942; the
quotation from a letter of Emmanuell Downing, Winthrop’s brother-in-law, in 1645, ibid.,
p. 60; L. W. TOWNER, "A Fondness for Freedom": Servant protest in puritan society, in:
William & Mary Quarterly 19 (1962), 201-219, pp. 208-215.

22 FLAHERTY, Law (above n. 8), p. 237; C. B. HERRUP, Law and moral in seventeenth-
century England, in: Past & Present 106 (1985), pp. 102-123; R. v. FRIEDEBURG,

141



Robert v. Friedeburg

Although New Englanders did resort to legal action and made full use of the
opportunities to overturn sentences by appealing to the next court, thereby
continuing legal feuds between competing sections of a town or village, it
was not the regulation of illicit sexual contact or absence from church service
which came to the fore. Whereas English ecclesiastical jurisdiction had
mainly punished sexual offences and bridal pregnancy even apart from cases
of illegitimacy, American courts accepted bridal pregnancy and concentrated
on the cases of illegitimate childbearing. In Maryland, in periods of the
seventeenth century one third of all brides were pregnant at marriage, but
Maryland courts chose not to regulate this offence. Whereas the increasingly
rigid control of household-founding and hence bridal pregnancy in England
resulted mainly from fears of overpopulation there, the lack of such fears in
the American colonies influenced directly the composition of presentments
and the social composition of offenders.?}

IV. Conclusion

Let me conclude with three remarks on the "Britishness" of American legal
culture. First, Colonial America’s legal institutions were even more English
in their origin than the settlers of British North America were. Even settlers

Reformation of manners and the social composition of offenders in an East Anglian cloth
village: Earls Colne, Essex, 1525-1642, in: Journal of British Studies 29 (1990), pp.
347-385; D. T. KoNIG, Law and Society in Puritan Massachusetts. Essex County
1629-1692, Chapel Hill (N.C.) 1979, pp. 8-33; R. THOMPSON, Sex in Middlesex. Popular
Mores in a Massachusetts County 1649-1699, Amherst 1986, p. 19; WALSH, "Till Death
us Do Part” (above n. 16), pp. 137-151; M. INGRAM, Church Courts, Sex and Marriage in
England, 1570-1640, Cambridge 1987, pp. 234-279; L. F. SOLT, Church and State in Early
Modern England, 1509-1640, New York 1990; C. BRIDENBAUGH, Mitre and Sceptre.
Transatlantic Faiths, Ideas, Personalities, and Politics, 1689-1775, New York 1967.
3 INGRAM, Church Courts, pp. 234-279.

142



A British Legal Culture

from Germany or Holland did apply and make use of English legal
institutions. What is more, English legal institutions in Colonial British North
America displayed the same vulnerability to pressures from outside the
courtroom as English institutions did. The legal regulation of labour relations
and the enforcement of morals are examples of this vulnerability of the
British legal system to pressures and interests from outside the courtroom.
The consequences of this fact were ambiguous. Would-be Americans, like
Englishmen, preferred to follow their interests through the courts rather than
to disregard the law. As Catherine Menand has pointed out in her study on
"Politics and Justice" in pre-revolutionary Boston, most parties involved in
the courtroom battles respected the law and tried to work through it rather
than around it. This holds true even for the tense situation between Boston
citizens and English soldiers from 1768 to 1776. The only obstacle to the use
of force there, Menand claims, was respect for the law, for "Massachusetts
was not yet Ireland, it was not yet used to force . . . and no justice was
willing to order out troops against civilians". To be sure, this is not to say
that Ireland was lawless in comparison with New England. What 1 would like
to stress is that American colonists did perceive the law as something serving
their particular interests as well as higher causes, not least because, for
example, martial law was not a legal means easily applied against them.?*
Second, this respect for the law and this obstacle to the use of force had
repercussions on the relation of the colonies to England. As late as January
1776, Delaware lawyer and deputy to the second Continental Congress John
Dickinson, who himself later joined the Revolutionary Army, "viewed the
greatest danger to the inhabitants in the loss of protection of the law at the
hands of corrupt British authorities”". American settlers did not fight British
legal culture, but a specific interpretation within that culture of their relation
to the Crown. They exchanged governors and judges, not the legal system. To

2 MENAND, Politics of Justice (above n. 4), p. 178; N. CANNY, The marginal
kingdom: Ireland as a problem in the first British Empire, in: BAILYN, MORGAN, Strangers
(above n. 17), 35-66, pp. 57-62.
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be sure, once American settlers were convinced that the legal system could
not protect their right or was manipulated against their interests, they did
resort to force. However, it is questionable whether, even then, the bloodshed
between American settlers and English soldiers ever reached "Irish"
dimensions. The theme of this collection of essays is whether there is a
common British History shared by the three nations Ireland, England and
Scotland. My paper has been about Colonial British America, the part of the
British Empire which much earlier than Ireland successfully rebelled to
receive independence. Historians have rightly come to stress the increasing
divergence, after the Glorious Revolution, between the American and English
interpretation of colonial government and representation. Yet despite these
huge differences which finally led to the establishment of a sovereign United
States, the American colonies were a part of the English Realm with regard
to the use of the law and its institutions, which both English and Americans
respected. Even the differences in interpretation of the colonists’ status and
their parliamentary representation did not rest on the different traditions of
different societies merged together by conquest or treaty, but rather on
different interpretations within the same framework of law and politics.
Indeed, Governor Hutchinson from Massachusetts came to believe, that it
were these similiarities which made it so difficult to govern the American
colonies: "I doubt whether it is possible, to protect a system of government
in which a colony 3,000 miles distant form the parent state enjoy all the
liberties of the parent state . . . I wish to see the good of the colony when I
wish to see some restraint of liberty rather than [that] the connection with the
parent state should be broken." As a consequence, Thomas Hutchinson
believed, to maintain the tie to England "an abridgement of what is called
English liberty" would be neccessary.?

25 HOFFER, Declaration (above n. 1), p. 188; MURRIN, Great inversion (above n. 4); on
Hutchinson see B. BAYLIN, The Ordeal of Thomas Hutchinson, Cambridge (Mass.) 1974,
pp- 91, 227; C. RUSSELL, The Causes of the English Civil War, Oxford 1990, pp. 131-160.
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Third, that framework of a British legal culture had repercussions not only
on the relation of the colonies to the Crown, but on the colonists’ relation to
their own magistrates as well. Kenneth A. Lockridge has described the
political struggles in the colonies as a “fruitless struggle to achieve a
legitimate political order”. American colonists did not only question the
authority of the British Crown, they also leamed to question the authority of
their own social betters as well. The debate of American historians over the
role of social conflict in the American Revolution continues. Yet the
arguments involved both in the conflict against the Crown and in social
conflicts within the colonies were essentially reformulations of what had been
debated earlier in England, just as the Declaration of Independence took the
form of an English Bill of Equity and the claims for freedom of the American
Revolution had antecedents in the Putney Debates of 1647.26

26 K. A. LOCKRIDGE, Settlement and Unsettlement in Early America. The Crisis of
Political Legitimation before the Revolution, Cambridge 1981, p. 3; D. M. WOLFE (ed.),
Leveller Manifestoes of the Puritan Revolution, New York 1967, pp. 104-106.
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6. Scotland in the Late Eigtheenth Century:
Integration, Modernization and Opposition

Michael Wagner

In the first half of the eighteenth century, Scotland was the trouble spot of
the British Empire. In Scotland, Britain’s Continental rivals several times tried
to strike a decisive blow at their enemy. Here the exiled Stuarts sought to
foment armed insurrections against the Hanoverian regime. A large part of the
Scots were thoroughly alienated from the political system which had been
established by the Whigs and King George I in 1714/1715. Alienation and
discontent were widespread both among the common people and the social
€lites in the Highlands as well as in the Lowlands. There were Scottish
nationalists who had never accepted the Union of Parliaments which, in 1707,
ended Scotland’s existence as a separate political entity. There were people
who originally had supported the Union but who now felt cheated by the
London government and its Scottish henchmen. There were Roman Catholics
and Episcopalians who opposed the dominant position of the Presbyterian
Church of Scotland. There were many magnates and gentry who felt
threatened by the territorial and political ambitions of clan Campbell, whose
leaders, the second and third Dukes of Argyll, were managing Scottish politics
on behalf of the Whig government in London. There was a widespread feeling
that the Union had only led to higher taxes, economic exploitation, and
creeping corruption. These manifold discontents account for the support which
Jacobite intrigues in favour of the Stuart pretender found in Scotland, not only
among the Highland clans, but also in parts of the Lowlands, especially in the
Episcopalian north-east.! When Charles Edward Stuart landed in the west of

' D. SzecHI, D. HAYTON, John Bull’s other kingdom. The English government of
Scotland and Ireland, in: C. JONES (ed.), Britain in the First Age of Party. Essays presented
to Geoffrey Holmes, London/Roncevert 1987, pp. 243-259; B. P. LENMAN, A client society.
Scotland between the *15 and the ’45, in: J. BLACK (ed.), Britain in the Age of Walpole,
Basingstoke 1984, pp. 68-93; IDEM, The Jacobite Risings in Britain 1689-1746, London
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Scotland in July 1745, Whig rule north of the Border collapsed like a house
of cards. Edinburgh was occupied by the Jacobites, the government forces
were beaten at the battle of Preston, and a rebel army was able to invade
England, eventually advancing as far as Derby in December 1745. The
Hanoverian dynasty and the rule of the Whigs were only saved by the crass
military incompetence of the Jacobite leadership, the reluctance of the English
Jacobite gentry to rise in arms and risk a bloody civil war, and the failure of
the French to mount a fullscale invasion in southern England. 1745 was the
most severe crisis of the British state in the eighteenth century. The survival
of the Whigs and of their royal master, King George II, was a close call
indeed.?

Fifty years later, during the war against revolutionary France, Ireland not
Scotland was the "soft underbelly” of Britain. While Ireland was engulfed in
ferocious sectarian strife, civil war and French invasion attempts, Scotland in
the 1790s was stable and loyal.* To be sure, there were riots in Edinburgh
and several other towns in 1792 when trees of liberty were planted, and Henry
Dundas, effectively minister for Scotland in the government of the younger
Pitt, was burned in effigy. At the same time in many towns and villages in the
Lowlands, radical democrats, inspired by the example of republican France
and the ideas of Tom Paine’s Rights of Man, set about founding clubs and
associations to demand the introduction of universal manhood suffrage and
annual parliaments. In December 1792, April 1793 and November/December

1984, pp. 155-230.

2 J. BLACK, Culloden and the ’45, Stroud 1990; F. MCLYNN, Charles Edward Stuart.
A Tragedy in many Acts, London/New York 1988; IDEM, France and the Jacobite Rising
of 1745, Edinburgh 1981.

> T. M. DEVINE, The failure of radical reform in Scotland in the late eighteenth
century: the social and economic context, in: IDEM (ed.), Conflict and Stability in Scottish
Society 1700-1850 (Proceedings of the Scottish Historical Seminar University of
Strathclyde 1988-1989), Edinburgh 1990, 50-64, p. 51: "Indeed, the overwhelming
impression of Scotland between 1793 and 1800 is of a society of massive political stability.
For Ireland see R. F. FOSTER, Modern Ireland 1600-1972, London 1988, pp. 259-286, and
below chapter 7.
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1793, delegates of the Scottish radical clubs met at Edinburgh to co-ordinate
their agitation for a democratic transformation of Scottish - and English -
politics. After the government had ruthlessly suppressed open political dissent,
some radical democrats went underground. Following the example of the
United Irishmen they successfully tried to prepare an armed insurrection in
league with France.* There was widespread rioting in 1797 when the
government attempted to introduce a militia in Scotland; a move which met
strong opposition among the lower orders and which had to be enforced by
the military.’

Inspite of these instances of unrest and discontent there was nothing like a
revolutionary crisis in Scotland in the 1790s. The London government and its
Scottish managers, Henry Dundas and his nephew Robert, the Lord Advocate,
were in firm control of the country. The overwhelming majority of the landed
classes, the clergy, the merchants, and the lawyers rallied round the
government in defence of King, constitution, and property against the
onslaught of "levellers" and "atheists” infected by "French Principles".
Although some radicals and a lot of frightened conservatives expected a rising
of the lower orders, nothing of that kind happened. While in the 1740s Whig
rule north of the Tweed had been fragile and vulnerable, fifty years later it
was stable and fully able to cope with the few and weak stirrings of protest.5

At first glance, this stability is very surprising. The political, social and
economic history of Scotland in the late eighteenth century was characterized
by developments which might have destabilized the country, thus preparing
the ground for a revolutionary crisis. In Scotland the political system was

4 H. W. MEIKLE, Scotland and the French Revolution, Glasgow 1912, repr. New York
1969, pp. 86-160, 185-193; K. J. LOGUE, Popular Disturbances in Scotland 1780-1815,
Edinburgh 1979, pp. 133-154; A. GOODWIN, The Friends of Liberty. The English
Democratic Movement in the Age of the French Revolution, London 1979.

3 MEIKLE, Scotland, pp. 178-184.

8 The growing isolation of the Scottish revolutionary democrats is convincingly shown
by J. BRIMS, From reformers to "Jacobins": the Scottish Association of the Friends of the
Peaple, in: DEVINE, Conflict and Stability (above n. 3), pp. 30-50.
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highly oligarchic and much less open to popular participation than south of the
Border. Scotland was represented at Westminster by 45 MPs. The 30 county
MPs were elected by a tiny electorate of freeholders, the 15 borough MPs by
small self-perpetuating urban oligarchies. Bribery, manipulation and the use
of fictitious votes were widespread; the electoral influence of the aristocracy
was stronger than in England.” Since 1775 this system was managed with
great skill by Henry Dundas, an expert machine politician, whose task was to
make sure that as many of the Scottish MPs as possible supported the London
government. Dundas, a close friend and confidant of the younger Pitt and one
of the architects of the British colonial empire, was effectively Secretary of
State for Scotland, first as Lord Advocate from 1775 to 1783, then as
President of the Board of Control for India, Home Secretary and Secretary of
State for War in the 1780s and 1790s. His control of government patronage
in Scotland, in the East India Company and in the British army enabled him
to provide many of his countrymen with profitable offices and sinecures. The
judicious use of patronage and alliances with leading aristocrats were the
means Dundas employed to control the vast majority of Scottish MPs, 22 in
1784, 32 in 1790, and 36 in 17963

As earlier under the Dukes of Argyll from 1725 to 1761, Scotland under
Dundas was a machine politician’s paradise, a political system where
ideological and social conflicts could find no expression in the electoral
process which was almost totally dominated by government intervention,

7 W. FERGUSON, Scotland. 1689 to the Present, Edinburgh/London 1968 (The
Edinburgh History of Scotland IV), pp. 133-137. Electoral politics in England are analyzed
by F. O’GORMAN, Voters, Patrons and Parties. The Unreformed Electorate of Hanoverian
England 1734-1832, Oxford 1989.

® H. FURBER, Henry Dundas; First Viscount Melville 1742-1811. Political Manager of
Scotland, Statesman, Administrator of British India, Oxford 1931, pp. 203-266. For the role
of Dundas in the formation of the "Second British Colonial Empire” see M. WAGNER,
Zwischen Kolonialexpansion und gegenrevolutionirer Solidaritit: Die englische Intervention
auf Saint-Domingue 1793-1798, in: J. OSTERHAMMEL (ed.), Britische Ubersee-Expansion
und Britisches Empire vor 1840, Bochum 1987, 120-153, pp. 122, 136 f; and C. A. BALLY,
Imperial Meridian. The British Empire and the World 1780-1830, London/New York 1989.
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aristocratic control, and personal networks. In the 1780s parts of the gentry
and the urban middle classes started a campaign in favour of a reform of the
county and borough franchise. Furthermore, they intended to broaden the
oligarchic structure of municipal government. There were signs that the
aristocratic domination of Scottish politics in the interest of the London
government was coming under attack by strata which had been excluded from
political influence and which were no longer willing to accept their
subordinate position.’

The Church of Scotland, too, was rent by serious internal conflicts. On the
one hand, there was the so-called Moderate faction, the adherents of an
enlightened, tolerant church closely allied with the landowning classes and the
government. The Moderates were in favour of lay patronage, the nomination
of ministers by laymen, for example, by the King or the landowners. Lay
patronage had been abolished in 1690, in the heyday of radical
Presbyterianism in the aftermath of the Revolution of 1688-1689. It had been
re-introduced in 1712. Lay patronage was strongly opposed by the "Popular
Party”, traditionalist Presbyterians who longed for a return of the good old
days of clerical domination. While the Moderates were staunch supporters of
the government, the "Popular Party" had shown sympathy for the rebel
colonists during the American War of Independence. The Popular Party
opposed the integration of the Church in the spoils system of government
patronage, knowing full well that it was lay patronage which made possible
the dominant position of the Moderates, who were a minority among the
clergy.!

® MEIKLE, Scotland (above n. 4), pp. 10-24; B. P. LENMAN, Integration, Enlightenment,
and Industrialization. Scotland 1746-1832, London 1981 (The New History of Scotland VI),
pp. 74-76.

191 B. CowAN, Church and state reformed? The revolution of 1688-89 in Scotland,
in: J. J. ISRAEL (ed.), The Anglo-Dutch Moment. Essays on the Glorious Revolution and
its World Impact, Cambridge 1991, pp. 163-183; MEIKLE, Scotland (above n. 4), pp. 34-40;
LLENMAN, Integration,. pp. 68 f. A third group, the "Seceders”, had left the established
church and formed an independent church of their own.
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Potentially still more dangerous for political stability were the economic and
social transformations Scotland underwent in the second half of the eighteenth
century. At the end of the seventeenth century, Scotland had been one of the
most backward and crisis-ridden regions of Western Europe. One hundred
years later she was in the vanguard of economic progress. The Union had
opened the English colonies for the Scottish export trade and had established
free trade with England. After 1707 the Scottish landed classes increasingly
turned to economic improvement and modernization in order to earn the
money they needed to compete with their English counterparts - and rivals -
in London. Since about 1740 economic development gathered speed.!!
Population rose by one quarter in the second half of the century. In 1750 at
most one Scot in eight lived in a settlement of over 4,000 inhabitants; by 1820
one Scot in three lived in an urban community. The population of Glasgow,
for example, rose from 32,000 in 1755 to 84,000 in 1801, that of Paisley from
7,000 to 31,000, and that of Dundee from 12,000 to 27,000.'? The export of
cattle and sheep to England and of coarse linen to the colonies increased
markedly. Glasgow became the centre of the transatlantic tobacco trade,
providing Britain and Continental Europe with ever larger amounts of Virginia
and Maryland tobacco. By 1741 Glasgow merchants were importing 8 million
pounds of tobacco, in 1755 it was about 15 million, in 1771 it peaked at the
total of 47.3 million. Since the 1780s the cotton industry gained a strong
foothold in the Glasgow area. There was one cotton spinning mill in 1778. By
1787 there were 19 mills; by 1795 there were 137. Imports of raw cotton went
up from 137,000 pounds in 1775 to more than 11 million pounds in 1812.83
At the same time Scottish agriculture was profoundly transformed. In the
Lowlands large-scale, marked-oriented, capitalist farming, the eviction of sub-

1T, M. DEVINE, The Union of 1707 and Scottish economic development, in: Scottish
Economic and Social History, V, 1985, pp. 23-40; R. MITCHISON, A History of Scotland,
London 1970, pp. 327-329, 345-350.

2T, C. SMOUT, A History of the Scottish People 1560-1830, London 1969, pp. 242f.

13 M. LYNCH, Scotland. A New History, London 1991, pp. 380-383.
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tenants and the proliferation of new consolidated farms run by a single tenant
were all parts of a drawn-out process of economic change which had started
after the Restoration in 1660 and which had gathered momentum since about
1740. In a more attenuated and gradual fashion the Highlands, too, were
transformed by the forces of agrarian capitalism.'*

These changes - population growth, urbanization, the advance of capitalist
farming, large-scale commerce, and industrial manufacture - should have led,
one would think, to severe political and social dislocations. This, however,
was only true to a very small extent. In the 1760s and 1770s, there were
strong misgivings among parts of the gentry and the Edinburgh intellectuals
about the social consequences of rapid economic change. They feared that the
spread of a commercial spirit and of "luxury” and "corruption” would destroy
traditional social values and endanger the dominant position of the landed
classes. They were concerned that Glasgow merchants, government contractors
and Indian nabobs were gaining too much influence in the counties where they
were buying up landed estates.” During the Seven Years’ War and the
American War of Independence, there was a campaign in favour of the
foundation of a Scottish militia which, it was hoped, would strengthened the
social position of the landed classes and instill a feeling of subordination
among the common people.'® The agitation for a reform of the county and
borough franchise was partly due to a middle class whose economic and social
weight had increased in the preceding decades and which now demanded a
say in politics. The democratic radicalism of the 1790s was fuelled by the
anxieties of craftsmen, artisans and small shopkeepers who felt threatened by
the forces of economic change. On the whole, however, the economic and

¥ M. GRAY, The social impact of agrarian change in the rural Lowlands, in: T. M,
DEVINE, R. MITCHISON (eds.), People and Society in Scotland, vol. I, 1760-1830,
Edinburgh 1988, pp. 53-69.

15 J. DWYER, A. MURDOCH, Paradigms and politics: manners, morals and the rise of
Henry Dundas, 1770-1784, in: J. DWYER et al. (eds.), New Perspectives on the Politics and
Culture of Early Modern Scotland, Edinburgh 1982, pp. 210-248.

16 1 ROBERTSON, The Scottish Enlightenment and the Militia Issue, Edinburgh 1985,

153



Michael Wagner

social transformation of Scotland since 1740 did not lead to a profound
destabilization of the political and social system. Protest and opposition were
weak and intermittent; they were rather easily dealt with by the London
government and its Scottish allies. Opposition was not only far weaker than
in Ireland, but also less serious than the movements of political and social
protest which shook England between 1792 and 1801.

One reason for this stability was the demise of Jacobitism. Even in 1745
active, militant support for the dynastic claims of the Stuarts had been far
weaker than during the Jacobite rising of 1715. What caused the breakdown
of the Whig regime in Scotland in 1745 was less the strength of its opponents
than the widespread indifference and apathy of the people and the military
ineptitude of the government forces. The crushing defeat of the Jacobite army
at Culloden in April 1746, the ferocious "pacification” of the Highlands by the
Duke of Cumberland, and the abolition of the feudal military and judicial
prerogatives of the clan chieftains after the rising broke the backbone of
Scottish Jacobitism. Since 1746, there was no longer a viable political and
dynastic rallying point for Scottish opponents of Hanoverian rule. The only
course open to them was either exile or accomodation with the winners. Most
of the Jacobites chose the second alternative, a process which was facilitated
by the efforts of George III since 1760 to win over the Tory and Jacobite
opposition both in England and in Scotland.!”

After 1746, the Scottish landowning and professional classes opted for a
strategy of economic modernization. "Improvement” was widely seen as the
only means to preserve some kind of Scottish national identity. Scotland was
to shed its "barbarous”, faction-ridden, violent past. She was to become a
modem, law-abiding, economically advanced country which had caught up
with the headstart England had achieved in the seventeenth century. At the
same time, many Scots eagerly made use of the job opportunities which were
provided by the government apparatus of the British Empire and the thriving

7W. A. SPECK, The Butcher. The Duke of Cumberland and the Suppression of the 45,
Oxford 1981, pp. 147-203; LENMAN, Jacobite Risings (above n. 1), pp. 261-282.

154



Scotland in the Eighteenth Century

economy of late eighteenth-century England: the royal court, the London
judiciary, the East India Company, the army, the diplomatic service, the press,
the bar etc. In 1789, for example, the British ambassadors at Vienna, Naples,
Copenhagen and Constantinople were Scots. Half a century earlier, under
Walpole, there had hardly been any Scot in the British diplomatic service.!®

At the beginning of the war against revolutionary France, the Scottish ruling
classes had successfully been integrated into the government structure of
imperial Britain. The patronage strategies employed by Dundas had decisively
furthered this process. The Scottish landed classes, moreover, were the
beneficiaries of a booming agriculture and of rising rent rolls. They were
strongly engaged in canal building, urban development, and rural industry.
Their misgivings about the monied men mentioned above had been allayed.
There were, on the whole, no reasons why the landed classes should have
been restless and discontented. The same held true for the greater part of
bougeois society. The political domination of the aristocracy did not obstruct
economic development. The booming economy and government patronage
provided the middle classes with jobs in commerce, the professions, and the
administration, both in Scotland and in England and the colonies. When the
challenge of the radical democrats rose in 1792/1793, the landed and middle
classes closed ranks in defence of property and order. Hardly anyone of the
county and burgh reformers of the 1790s was prepared to ally with lower-class
democrats and the handful of radical intellectuals like Thomas Muir who were
fighting for a transformation of Scotland along egalitarian lines inspired by the
French Revolution."”

Since the middle of the century, Scotland had become one of the centres of
the European Enlightenment. Scottish philosophers and historians like David
Hume, Alan Ferguson, William Robertson, and Adam Smith were thinkers of

18 | ENMAN, Integration (above n. 9), p. 40.

19 R. H. CAMPBELL, The landed classes, in: DEVINE, MITCHISON, People (above n. 14),
pp. 91-108; S. NENADIC, The rise of the urban middle class, in: DEVINE, MITCHISON,
People (above n. 14), pp. 109-126.

155



Michael Wagner

a European stature, whose ideas were not only discussed in Edinburgh or
London, but in Paris, Gottingen or Berlin. Contrary to the French enlightened
intellectuals who increasingly turned against the political and social system of
their country, their Scottish counterparts were staunch defenders of the Union,
the Whig regime, economic "improvement”, and the rule of the landed classes.
Their main interest was in the modemization of Scotland and in the
development of a civilized, polite, stable, commercial society free from
clerical intolerance, warring aristocrats and violent popular mobs. Many of
them - for example Ferguson, Robertson, Hugh Blair and Alexander Carlyle -
were members of the Moderate wing of the Church of Scotland and as such
closely involved in the system of government patronage. During the 1770s,
they upheld the rights of the British government to rule the American
colonies. During the 1790s, some of the enlightened Scottish intellectuals -
Thomas Christie, James Mackintosh, John Miller -were sympathetic to the
French Revolution and in favour of moderate reform at home. They all,
however, shrank from the egalitarianism and the democratic radicalism of the
Scottish and English "Jacobin” clubs in 1792/1793.2% In the Church, the two
rival factions, the Moderates and the "Popular Party”, closed ranks against
French atheism and democracy. The government eased the legal position of
the Roman Catholics and the Episcopalians. Catholic priests and seminaries,
moreover, got financial support from the government secret service fund.?!
Opposition and protest in Scotland were further weakened by the fact that
hardly anyone was in favour of a separate Scottish state. Unlike Ireland,
Scotland saw no movement of republican nationalism. The overwhelming
majority of the Scottish radicals were anti-aristocratic democrats who were
fighting for an egalitarian transformation of Britain in league with their

20 N. STEVENSON, The Scottish Enlightenment, in: R. PORTER, M. TEICH (eds.), The
Enlightenment in National Context, Cambridge 1981, pp. 19-40; I. HONT, M. IGNATIEFF
(eds.), Wealth and Virtue. The Shaping of the Political Economy in the Scottish
Enlightenment, Cambridge 1983; N. PHILIPSON, Hume, London 1989; LYNCH, Scotland
(above n. 13), pp. 346-354.

2! MEIKLE, Scotland (above n. 4), pp. 194-213.
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English political friends. In November 1793 delegates of Scottish and English
radical clubs met at Edinburgh to form a "British Convention" with the aim
"to organize popular resistance in the event of any attempt to destroy British
liberty" .22 For most of the Scottish "Jacobins” the constitutional relationship
between Scotland and England was a matter of secondary importance. "The
great majority . . . were neither Scottish nationalists nor unionists. They were
Scottish democrats whose object was to destroy the old Regime and transfer
political power to ordinary Scottish people, and whose choice of strategy and
tactics was largely influenced . . . by the political circumstances they found
themselves in."** For the landed and professional classes, on the other hand,
"patriotism” was synonymous with the economic, social, and cultural
modemization of Scotland within the confines of the British Empire. There
was a growing interest in the history and culture of ancient and medieval
Scotland and in the cultural traditions - real or imagined - of the Highlands.
These pre-romantic cultural interests, however, were not accompanied by
political demands for home rule or national independence. Both Scottish
radicals and conservatives were operating in a British political context.?*
The economic and social transformation of the country, moreover, was less
rapid and traumatizing than might have been supposed. With the exception of
cotton, Scottish industry was still overwhelmingly a world of craftsmen and
artisans and not of factory workers. The large-scale eviction of the peasantry
in the Highlands, the so-called "clearances”, had only just begun. The
production of kelp, for example, the collecting and burning of seaweed to
produce potash for use in the chemical industry, in the Highlands and Western

2 Quoted in BRIMS, Reformers (above n. 6), p. 46.

23 J. D. BRIMS, The Scottish "Jacobins”, Scottish nationalism and the British union,
in: R. A. MasoON (ed.), Scotland and England, 1286-1815, Edinburgh 1987, 247-265, p.
262.

24 T_C. SMouUT, Problems of nationalism, identity and improvement in later eighteenth-
century Scotland, in: T. M. DEVINE (ed.), Improvement and Enlightenment. Proceedings
of the Scottish Historical Seminar University of Strathclyde 1987-1988, Edinburgh 1989,
pp- 1-21.
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Isles provided employment for a large labour-force, thus cushioning the
impact of agricultural modernization. In the Lowlands, economic expansion
was mainly dependent on labour-intensive methods. It produced a large
increase in the number of handloom weavers and farm servants. Population
growth, which was slower than in Ireland and England, could still be
accomodated by the economic system. There was as yet no "Malthusian
crisis".?> There was no dramatic breakdown in the standard of living. Living
standards seem to have improved in the 1780s and early 1790s; after the
outbreak of war in 1793, real wages more or less maintained their previous
level.?® The impact of the subsistance crises of 1792, 1795, and 1799-1800
was alleviated by the poor law and the distribution of subsidized grain; the
Justices of Peace and the Court of Session intervened to adjust wages to take
account of rising prices.”’ Of course, there were grain riots and some
agrarian disturbances. There was, however, nothing like the interpenetration
of political and social protest which had destabilized France in 1789 and
which was causing havoc in Ireland in the 1790s.

To sum up: In the course of the eighteenth century Scotland lost her identity
as a separate political entity. This process was facilitated and accelerated by
the successful integration of the Scottish upper classes into the political,
cultural, and economic spheres of Britain with her transatlantic and Indian
colonial Empire. The Scottish landed, commercial and professional élites
became partners of their English counterparts in the running and exploitation
of the Empire. They were among the chief exponents of the ideology of
property, order, economic improvement and colonial expansion which made
up the mental universe of the British ruling classes. For them, economic

25 DEVINE, Radical Reform (above n. 3), p. 57; LYNCH, Scotland (above n. 13), pp.
367-371.

26§, H. TREBLE, The standard of living in the working classes, in: DEVINE, MITCHISON,
People (above n. 14), pp. 186-226. The development of the standard of living south of the
Border during the French Wars is analyzed by J. RULE, Albion’s People. English Society
1714-1815, London/New York 1992, pp. 176-186.

27 DEVINE, Radical Reform (above n. 3), pp. 61 f.
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development and political conservatism, the rise of a commercial, capitalist
economy and the rule of the landed classes were no contradictions. Even more
than in England, the expansion of the economy seems to have strengthened
the dominant position of the landed classes and their main allies, the lawyers
of Edinburgh and the Moderate clergy of the Church of Scotland. The
challenge of the French Revolution helped them to defuse middle-class protest
against the oligarchic character of the political system. Since 1792 the men of
property closed ranks against a revolutionary threat which was to prove far
less serious than had been expected.

In the first half of the century, the Scottish élites had been divided among
themselves; a large part of them had been alienated from the London
government to such an extent that they had been willing to resort to armed
revolt. At the end of the century, the Scottish élites were united in a broad
consensus in favour of the political and soctal status quo. "In 1745 disaffected
Scots aristocrats had been the plague of the Westminster establishment. By
1789 their place as the bugbear of the metropolitan élites of the British world
had been taken by disobliging aristocratic Irishmen."?

28 B. P. LENMAN, Scotland and Ireland 1742-1789, in: J. BLACK (ed.), British Politics
and Society from Walpole to Pitt 1742-1789, Basingstoke 1990, 81-100, p. 100.
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7. The Protestant Ascendancy in Ireland
from the American Revolution to the Act of Union
1776-1801

Ronald G. Asch

The last three decades of the ecighteenth century, were a period of profound
constitutional and political change in Ireland and in her relationship with
England.

At the end of the seventeenth century, the English settlers who had come to
Ireland since the Elizabethan period seemed to have triumphed at last together
with their Protestant church. The class of Catholic English landowners, the
Old English, who were descendants of earlier English settlers, who had tried
to claim if not independence, then at least a special status for Ireland among
the dominions of the English King, had been almost totally destroyed. The
Catholic peasantry had been subdued. Despite occasional agrarian
disturbances, and the peasants’ refusal to accept the officially established
religion, they were of little relevance to Dublin politics - not to mention
Westminster and Whitehall.!

During the eighteenth century and in especially after 1750, the landowning
and professional classes, who were to be identified from the 1780s on as the

! For Ireland in the eighteenth century see W. A. FROUDE, The English in Ireland in
the 18th Century, 3 vols., London 1872-1874; W. E. H. LECKY, A History of Ireland in the
Eighteenth Century, 5 vols., London 1892; A New History of Ireland, vol. IV, Eighteenth-
Century Ireland, eds. T. W. MooDY and W. E. VAUGHAN, Oxford 1986; F. G. JAMES,
Ireland in the Empire 1688-1770, Cambridge (Mass.) 1973; R. B. MCDOWELL, Ireland in
the Age of Imperialism and Revolution 1760-1801, Oxford 1979; D. DICKSON, New
Foundations: Ireland 1660-1800 (Helicon History of Ireland), Dublin 1987, S. J.
CONNOLLY, Religion, Law and Power. The Making of Protestant Ireland 1660-1760, Oxford
1992, and T. BARTLETT, The Fall and Rise of the Irish Nation. The Catholic Question
1690-1830, Dublin 1992,
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Protestant Ascendancy,? were at the height of their power. Their political and
social dominance was hardly questioned before the 1780s and 1790s and
economically they benefited from Ireland’s increasing prosperity. Long
decades of peace - after the wars and upheavals of the seventeenth century -
laid the foundations for economic growth, in particular during the second half
of the eighteenth century.’

Catholics shared in the prosperity of this period only to a lesser degree. The
penal laws of the early eighteenth century generally excluded them from
acquiring landed property as freehold.* This did not, however, affect the
commercial activities of the growing class of Catholic merchants in the port
towns of Ireland. Even the tenants and cottiers of rural Ireland participated to
some degree in the economic prosperity of the eighteenth century. Although
the smallholders who made up a large proportion of the rural population of
Ireland continued to live on the edge of economic disaster, for nearly a
century after 1740 there was nothing to compare with the great subsistence
crises of the past. The wealthier farmers, whose numbers increased during this
period, were even able to improve their situation.’

The remarkable demographic expansion of the later eighteenth century -
Ireland’s population grew from less than three millions in about 1710 to
nearly five millions in about 1790° - was also at least to some extent a sign
of growing prosperity. After the early 1740s, harvest failures no longer
resulted in immediate disaster. The growth of the domestic textile industry,

2 For the definition and membership of the Protestant Ascendancy see R. F. FOSTER,
Modern Ireland 1600-1972, London 1988, pp. 170-173. Cf. CONNOLLY, Religion, Law and
Power, p. 104, Cf. further below n. 53, 54.

3 L. M. CULLEN, An Economic History of Ireland since 1660, London, pp. 50 ff and
77 ff. Cf. IDEM, Economic Development 1691-1750 and 1750-1800, in: New History of
Ireland, IV (above n. 1), pp. 123-158 and 159-195, and DICKSON, Foundations (above n.
1), pp. 96 ff.

* New History of Ireland, IV (above n. 1), pp. 16-21; cf. BARTLETT, Fall and Rise
(above n. 1), pp. 17 ff.

5 DIcksON, Foundations (above n. 1), pp. 113 f and 98; CULLEN, Economic
Development 1750-1800 (above n. 3), pp. 159 ff.

8 L. M. CULLEN, Economic Development 1750-1800 (above n. 3), in particular p. 161.
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producing linen but also woollen cloth, was one of the factors which created
a certain degree of prosperity in rural Ireland because it offered smallholders
a chance to supplement from other sources the meagre income they derived
from agriculture.7 By the end of the century, however, the growth of the
population was beginning to create severe economic and social tensions in
many of the more densely populated areas of the country.

After 1750, however, Ireland seemed to have achieved a state of comparative
economic as well as political stability. Nevertheless, it was this very stability
which contained the seeds of later conflict. It allowed the ruling Protestant
élite to gain an unprecedented degree of self-confidence.?

Protestant Ireland seemed to be much less dependent on English political and
military support than it had been in the preceding decades. It is therefore not
surprising that English influence on Irish political and economic affairs was
more strongly resented than in the past. This feeling of resentment gave rise
to the anti-English Patriotism of the Ascendancy which is such an important
feature of the Irish political landscape of the later eighteenth century.

Among the dominions of the English Crown Ireland had a peculiar position.
Constitutionally she was not a colony in the way that the North American
possessions of the Crown were colonies. The English monarchs did not govern
Ireland in their capacity as Kings of England, but as Kings of Ireland.’

7 DICKSON points out, however, that the income of small tenants and rural labourers
fell after 1750. Only the cultivation of potatoes instead of other crops made it possible for
these groups to survive. (DICKSON, Foundations [above n. 1], pp. 113 f and 98).

& To some extent even the Protestant middle classes shared this feeling. The new seli-
confidence of Protestant Ireland was no longer undermined by constant fear of a Catholic
rebellion to the same extent as in the past, although such fears did survive in some parts
of the country, in particular in Munster. See L. M. CULLEN, The 1798 rebellion in its
eighteenth-century context, in: P. J. CORISH (ed.), Radicals, Rebels, and Establishments,
Belfast 1985, 91-114, pp. 102 and 111.

° J. G. BECKETT, Anglo-Irish constitutional relations in the later eighteenth century, in:
Irish Historical Studies 14 (1965), pp. 20-38. For a comparison between Ireland’s
constitutional position and that of the American colonies cf. J. P. GREENE, Peripheries and
Center: Constitutional Developments in the Extended Polities of the British Empire and the
United States 1607-1788, Athens (Ga.) 1986.
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Moreover, Ireland had her own Parliament. Admittedly this Parliament did not
strictly possess the legal right to initiate legislation'® and the British
Parliament claimed the right - confirmed in the Declaratory Act of 1720 - to
pass laws binding Ireland without the consent of the Irish Lords and
Commons.!! Nevertheless, the status of the Dublin Parliament was clearly
different from and superior to that of the colonial assemblies.

The Lord Lieutenant who governed Ireland for the Crown, however, was not
only an Englishman but also a representative of those political factions or
groups which dominated the Parliament at Westminster, and he was normally
a member of the British Cabinet.!? In practice the problems created by the
rather complicated political and constitutional relationship between Ireland and
England were alleviated by a generous application of the same remedy which
made the British constitution workable in the eighteenth century: patronage.
Ireland was even more susceptible to the influence of patronage than England.
Apart from the 64 representatives of the 32 Irish counties the 300 members
of the Irish House of Commons were nearly all elected by constituencies with
a very small number of electors. Many of these small constituencies were so
firmly under the influence of a single patron that they were in effect pocket
boroughs, whose representatives were virtually appointed by their owner.'

19 For the restrictions on the power of the Irish Parliament, in particular the late
medieval Payning’s Law see CONNOLLY, Religion, Law and Power (abave n. 1), pp. 34,
75, 107.

"' I VicTorY, The Making of the 1720 Declaratory Act, in: G. O’BRIEN (ed.),
Parliament, Politics and People. Essays in 18th-century Irish History, Dublin 1989, pp. 9-
29.

12 New History of Ireland, IV (above n. 1), p. 57. After 1767 the Lord Lieutenant
resided permanently in Dublin. He therefore ceased to attend meetings of the Cabinet in
England.

13 For Parliament see A. P. W. MALCOLMSON, The parliamentary traffic of this country,
in: T. BARTLETT, D. W, HAYTON (eds.), Penal Era and Golden Age. Essays in Irish History
1690-1800, Belfast 1979, pp. 137-161; J. L. MCCRACKEN, The Irish Parliament in the
Eighteenth Century, Dundalk 1971, and B. FARRELL (ed.), The Irish parliamentary
Tradition, Dublin 1973, in particular J. L. MCCRACKEN, From Swift to Grattan, pp. 139-
148, and J. LEE, Grattan’s Parliament, pp. 149-159.
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In order to ensure the co-operation of the Irish Parliament it was normally
sufficient for the British Cabinet to come to some sort of understanding with
a number of Irish parliamentary patrons. These men, the so-called undertakers,
saw to it that the Irish Parliament passed those measures which Westminster
considered necessary. In exchange for their services the undertakers were not
only rewarded by pensions and offices, but were also given control of the Irish
administration. It was normally the undertakers who effectively governed
Ireland, not the Lord Lieutenant who spent only brief periods of time there.
Thus patronage, manipulation and downright corruption which were so crucial
for creating political stability in England after 1714, were even more important
in managing Irish politics.

The roots of the constitutional and political conflicts between Ireland and
England during this period must be sought in the late 1760s and early 1770s.
In the 1760s a Patriot opposition in the Irish House of Commons slowly
emerged.’* The political ideals of this group were similar to those of the
country-opposition in the British Parliament. To make Parliament more
independent by reducing the influence of the Crown was probably this
opposition’s most important objective, but the establishment of a national
militia and greater protection for what were seen as the fundamental rights and
liberties of the Crown’s subjects were also important country ideals.!> In the

4 D. LAMMEY, The growth of the “patriot opposition’ in Ireland during the 1770s, in:
Parliamentary History 7 (1988), 257-281, in particular p. 262; cf. MCDOWELL, Ireland
(above n. 1), pp. 209 ff. For the precursors of the Patriot opposition in the earlier decades
of the century see DICKSON, Foundations (above n. 1), pp. 98, 128; FOSTER, Ireland (above
n. 2), pp. 238 f; and New History of Ireland, IV (above n. 1), pp. 110 f, 118 f, and
CONNOLLY, Religion, Law and Power (above n. 1). pp. 92 f.

15 See preceding note and for the country- or commonwealth ideology in general: C.
A. RoBBINS, The Eighteenth-Century Commonwealthmen, Cambridge (Mass.) 1959; 1. F.
KrRAMNICK, Bolingbroke and his Circle: the Politics of Nostalgia in the Age of Walpole,
Cambridge (Mass.) 1968; J. G. A. POCOCK, The varieties of Whiggism from Exclusion to
Reform, in: IDEM, Virtue, Commerce and History, Cambridge 1985, 215-310, pp. 216-235,
241-249; also L. COLLEY, In Defiance of Oligarchy. The Tory Party 1714-1760, Cambridge
1982. The writings of Francis DOBBS, one of the leading Patriot authors, demonstrate how
important country ideals were for the Irish opposition. They also show, however, that in
the 1780s, England was still widely regarded as the example Ireland should follow. DOBBS
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Dublin Parliament the politicians who subscribed to these objectives were a
clear but vocal minority which found increasing support in public opinion
outside Parliament.

The new Lord Lieutenant appointed in 1767, George Townshend, decided
to appease this nascent opposition group. He agreed to an Octennial Act which
limited Parliament’s life to eight years. In the past elections for the Dublin
House of Commons had been held at the beginning of a new Reign.!® This
was a constitutional change of some significance, because it forced those
members of Parliament who sat for counties or open boroughs to take more
account of public opinion. Even more important, however, was Townshend’s
decision to reside permanently in Dublin and to reduce the influence of the
parliamentary undertakers.”” Whereas the Lord Lieutenant’s residing
permanently in Ireland had been discussed in Britain throughout the 1760s, the
destruction of the undertakers’ power was to a large extent the result of a
conflict between Townshend and the leading parliamentary magnates about the
augmentation of the Irish army. Because Townshend was not prepared to offer
the undertakers the price - in terms of grants, titles, pensions and lucrative
offices - which they demanded for their support, they opposed his plan in

called for a national militia to be established in Ireland but he also quoted - approvingly -
Montesquieu’s remarks praising the English constitution and wrote: "That constitution is
ours, and let it be our care to make it and to keep it perfect.” (A History of Irish Affairs
from the 12th of September 1779 to the 15th of September 1782, Dublin 1782, p. 165).
Henry Grattan held similar views (MCDOWELL, Ireland [above n. 1], p. 284).

16 New History of Ireland, IV (above n. 1), p. 205. The Earl of Charlemont, a liberal
Patriot, came however, in retrospect, to the conclusion, that the Irish Commons had only
passed the Octennial Act because they assumed that the British Cabinet would reject the
bill. But the Cabinet gave its assent because it resented the obstructionist policies of the
leading politicians in the Irish Parliament. (HMC, 12th Report, Appendix X, The
Manuscripts of . . . James First Earl of Charlemont, vol. I, 1775-1783, London 1911, pp.
25 1).

7 On the Townshend Lientenancy: T. BARTLETT, The Townshend Viceroyalty 1767-
1772, in: BARTLETT, HAYTON, Penal Era and Golden Age (above n. 13), pp. 88-112, and
BARTLETT, Fall and Rise (above n. 1). pp. 73 f.
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Parliament. Townshend was forced to take control over the management of
Parliament himself. For the time being he was undoubtedly successful in
creating a new government majority in the Commons, but in the long run the
eclipse of the undertakers meant that the gulf between the parliamentary
factions which supported the Lord Lieutenant’s policy and the opposition
groups became much deeper than before.

Thus by removing the influence of the undertakers, who had acted as
patronage brokers and mediators between England and Ireland, Townshend’s
reforms caused tensions between the two countries to grow. It is important to
see the Townshend Viceroyalty in a wider Atlantic and European context.
While George Townshend was taking up the Irish Lord Lieutenancy his
brother Charles was acting as Chancellor of the Exchequer in England. It was
Charles Townshend who introduced the new taxes which were a major factor
in provoking the North American colonies to revolt.'"® The Townshend
brothers were both advocates of reforms intended to strengthen the connection
between the different parts of the British Empire, and to make its
administration more efficient.

If enlightened absolutism can be identified with a programme of
centralization and the attempt to destroy seemingly obsolete political and
social structures by legislation, then a similar policy was undoubtedly applied
to the British periphery and the Atlantic colonies after 1760.'° In Continental
Europe such centralizing reforms often resulted in local revolts, or at least
resistance. This resistance was frequently led by those very groups, noblemen
or even officeholders, which in the past had been most closely connected with

18 p_D. G. THOMAS, The Townshend Duties Crisis. The Second Phase of the American
Revolution 1767-1773, Oxford 1987. See also I. R. CHRISTIE, Wars and Revolutions,
Britain 1760-1815, London 1982, pp. 92-94.

19 See A. G. OLSON, Parliament, empire and parliamentary law, 1776, in: J. G. A.
PococK (ed.), Three British Revolutions: 1641, 1688, 1776, Princeton (N.J.) 1980, pp. 289-
322, in particular pp. 304-306 und 310; Olson points out that Scotland was the first part
of the Empire where legislation was used as an instrument of social reform after the
Jacobite revolt of 1745. Later similar policies were pursued in the colonies and in Ireland,
but not in England. Cf. also GREENE, Peripheries and Center (above n. 9).
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the central authority.” In many ways the Patriotism of the Protestant
Ascendancy in Ireland in the 1770s was a similar movement. It was a
response to centralizing reforms which threatened to undermine the position
of the Protestant aristocracy, gentry and professional classes - an attempt to
find a new legitimation for the old established élite by appealing to the ideal
of local autonomy. Patriots did not hesitate to use a discourse which had
distinctly nationalist overtones, although in practice they were reluctant to face
its full consequences.

II

The extent to which the traditional political balance had been upset by
George Townshend during his Lord Lieutenancy became apparent during the
American War of Independence. Not only did many Irishmen sympathize to
some extent with the North American colonists, at least during the initial
stages of the Anglo-American conflict,?! but America’s revolt also
demonstrated that determined resistance to Westminster could be successful.
It was, however, the French King’s decision to support the colonists against
Britain in 1778 which led to a drastic deterioration in Britain’s position. The
regular troops stationed in Ireland were insufficient to defend the country
against a French invasion, and the Dublin administration was therefore forced

X1 am grateful to Professor Miroslaw HROCH (Prague) for having drawn my attention
to this connection between enlightened absolutism and regional patriotism/nationalism, He
will deal with this topic in a forthcoming article. In the meantime see his Social
Preconditions of National Revival in Europe, Cambridge 1985, and R. J. W. EVANS, Joseph
II and Nationality in the Habsburg Lands, in: H. M. SCOTT (ed.), Enlightened Absolutism,
Basingstoke 1990. pp. 209-220. See also below n. 34.

21'M. E. O’CONNELL, Irish Politics and Social Conflict in the Age of the American
Revolution, Westport (Conn.) 1965, pp. 26-34.
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to accept the formation of a self-controlled militia, the so-called Volunteers.
The Volunteer regiments, initially mostly Protestant although many units later
also accepted Catholics,”> soon became a stronghold of the Patriot
movement, They demanded that the laws which restricted Irish trade with the
colonies and Europe be repealed, and ultimately, that the Irish Parliament
should enjoy the same status as its British counterpan.23 The alliance with
the armed Volunteers gave the Patriot opposition in Parliament, already
strengthened by the eclipse of the undertakers, additional weight. Even
members of Parliament who normally supported the administration now had
to pay at least lip service to the Patriot demands.

Unlike the American colonists, the Irish Patriots of the 1770s never really
questioned the Crown’s rule over Ireland as such. What they did question,
however, was the authority of the British Parliament.?* They criticized the
idea which had become a fundamental principle of the British constitution
during the eighteenth century: the doctrine that within the Empire Parliament’s
power was unlimited, and that to all intents and purposes sovereignty lay not
with the people, but with Parliament.”> Within a purely English political
context this doctrine had great advantages. By claiming sovereignty for
Parliament as a whole, that is, for the three estates - King, Lords and
Commons - it left the exact relationship between these three institutions safely

22 See P. ROGERS, The Irish Volunteers and Catholic Emancipation, 1778-1793, London
1934, and below n. 41.

2 D. LAMMEY, A Study of Anglo-Irish Relations between 1772 and 1782 with
Particular Reference to the ‘Free Trade’ Movement, unpublished Ph.D. thesis, Queen’s
University of Belfast 1984,

2 Even the American opposition to imperial legislation had initially questioned only
the authority of Parliament, not of the Crown:J. G. A. POCOCK, 1776: The revolution
against Parliament, in: IDEM, Three Revolutions (above n. 19), pp. 226-288, and OLSON,
Empire and parliamentary law (above n. 19).

25 H. T. DICKINSON, The eighteenth-century debate on the sovereignty of Parliament,
in: Transactions of the Royal Historical Society, 5th Ser., 26 (1976), pp. 189-210; cf. IDEM,
Liberty and Property. Political Ideology in Eighteenth-Century Britain, London 1977, pp.
147 £, 216 f.
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undefined. Moreover, it forestalled the potentially revolutionary consequences
which the idea of intangible fundamental rights of individuals or the principle
of popular sovereignty might have had.?® In relation to those dominions of
the English Crown which were not represented in Westminster, however, the
idea of absolute parliamentary sovereignty created serious problems because
it made the juxtapositon of several parliamentary bodies enjoying equal rights
impossible.?’

Thus the Irish Patriots had to reject the British Parliament’s claim to
unlimited authority. One of them, Charles Francis Sheridan, brother of the
poet and politician Richard Brinsley Sheridan, published a pamphlet in 1779
in which he tried to refute the interpretation of Parliament’s authority which
William Blackstone had given in his famous commentaries.”® While rejecting
the British Parliament’s sovereignty over all dominions of the Crown,
however, the Patriots were unable to claim a similar sovereignty for the
Dublin Parliament within Ireland, because historically the Irish Parliament’s
powers had always been limited. Thus they were forced to fall back on the
principle of popular sovereignty. Unfortunately this principle posed major

26 On the role of the idea of parliamentary sovereignty in the British constitutional
tradition and its function within the context of a multi-national state see J. C. D. CLARK,
Sovereignty: the British experience. Blackstone, Bentham and the origins of parliamentary
absolutism, in: Times Literary Supplement, 29 Nov. 1991, pp. 15 f, and IDEM, Der foderale
Charakter Grofbritanniens, in: G. LOTTES (ed.), Region, Nation, Europa,
Heidelberg/Regensburg 1992, pp. 57-84. For the tradition of "Fundamental Law", opposed
to parliamentary sovereignty cf. J. W. GOUGH, Fundamental Law in English Constittional
History, Oxford 1961.

¥ Cf. POCOCK, Revolution (above n. 24).

28 C. F. SHERIDAN, Observations Laid Down by Sir William Blackstone, Respecting
the Extent of the Power of the British Parliament, Particularly with Relation to Ireland,
London 1779. Cf. R. B. MCDOWELL, Irish Public Opinion 1750-1800, London 1944, p. 63.
Other authors also criticized (British) parliamentary absolutism. See, for example, Glanville
SHARP, A Declaration of the People’s Right to a Share in the Legislature, which is a
Fundamental Principle of the British Constitution of State, London 1774. Cf. GOUGH,
Fundamental Law (above n. 26), pp. 196 f.
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problems in Ireland, for if sovereignty lay with the people, then the question
had to be asked: who were the people??

An Irish nation, comprising all social and religious groups hardly existed in
the later eighteenth century. The distance between the Protestant Ascendancy
on the one side, and the Catholics and to some extent even the Protestant
Dissenters on the other’® was too great, and there was no real sense of
common identity. Some historians, therefore, have always been inclined to
dismiss the so-called patriotism of the Ascendancy as mere hypocrisy. Thus
D. George Boyce has written: "the spectacle of the New English interest
assuming the mantle of the Irish nation is one more liable to excite contempt
than admiration,"3! and more recently Gerard O’Brien has questioned the
very existence of Ascendancy Patriotism let alone nationalism. O’Brien has
pointed out that the authenticity of the early speeches given by the foremost
spokesman of the Patriots in Parliament, Henry Grattan, is highly dubious.
Grattan’s speeches were published in the 1820s by his son, and apparently the
text of the early speeches from before 1783 was thoroughly revised. However,
other scholars have tried to demonstrate, with some success, I believe, that
despite these revisions the arguments as opposed to the rhetorical

2 Although SHERIDAN subscribed, in principle, to the idea of popular sovereignty (for
example, Observations, pp. 44-46) he tried to evade the consequences which this idea
would have had in practice, by declaring that a merely virtual representation of the majority
of the population was acceptable. According to SHERIDAN any representation could be
considered legitimate as long as the interests of the population and the men who
represented them were - by and large - identical (ibid., p. 49 f). He later revived this
argument when he published a pamphlet against full Catholic emancipation (The Roman
Catholic Claim to the Elective Franchise Discussed, Dublin 1793, in particular pp. 56-58;
for SHERIDAN's biography see DNB).

% In practice Presbyterians - although legally entitled to vote - were excluded in most
constituencies, in particular in the boroughs, from parliamentary elections (New History of
Ireland, IV [above n. 1], p. 24 f).

3! D, G. BOYCE, Nationalism in Ireland, London/Canberra/Dublin 1982, p. 94. Thomas
BARTLETT, also doubts the credibility of Protestant Patriotism. He sees Protestant demands
for more Irish autonomy after 1778 as a reaction to attempts by the British government to
seek an understanding with Irish Catholics (Fall and Rise, [above n. 1], pp. 91 f).
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embelishments of Grattan’s speeches as published by his son are largely
authentic. A comparison with contemporary pamphlets supports this view.>?

In discussing this issue it is, however, important to recognize that the
aristocratic "Patriotism" of the Ascendancy in Ireland was not as exceptional
as it might seem at first sight. If what we find in Ireland in the late eighteenth
century is nationalism without a nation, then the same holds true in general
for colonial and semi-colonial societies attempting to gain autonomy or
independence. The North American colonies in the 1770s and 1780s are a
good example.33 Nor is the phenomenon of an aristocratic upper class, a sort
of "lateral ethnie", trying to assume the leadership of a new, ill-defined, cross-
class nation exceptional. The patriotic movements of the later eighteenth
century in Northern and East-Central Europe are cases in point.>* This is not

32 G. O’BRIEN, The Grattan Mystique, in: Eighteenth Century Ireland 1 (1986), pp.
177-194; IDEM, Illusion and reality in late eighteenth-century Irish politics, in: ibid. 3
(1988), pp. 149-155; W. J. MCCORMACK, Vision and revision in the study of eighteenth-
century Irish parliamentary rhetoric, in: ibid. 2 (1987), pp. 7-35. Francis DOBBS’ History
of Irish Affairs (above n. 15) provides some evidence that Grattan’s early speeches had a
considerable impact (see, for example, p. 39 on the great speech of 19 May 1780). For an
assessment of the role of Irish Patriotism se¢ also J. T. LEERSSEN, Anglo-Irish Patriotism
and its European context: notes towards a reassessment, in: Eighteenth Century Ireland 3
(1988), pp.7-24. LEERSSEN argues that patriotism - in Ireland as well as in late eighteenth-
century Europe in general - was just a movement for constitutional, administrative and
economic reform, in no way related to modern nationalism. He neglects, however, the
intimate connection between constitutional reform and the “"national question” in Ireland.
For continental "patriotism” cf. R. VIERHAUS, "Patriotismus" - Begriff und Realtitit einer
moralisch-politischen Haltung, in: IDEM, Deutschland im 18. Jahrhundert, Géttingen 1987,
pp. 96-109.

¥ A. D. SMITH, The Ethnic Origins of Nations, Oxford 1986, pp. 146-148; J. M.
MURRIN, A roof withouth walls. The dilemma of American national identity, in: R.
BEEMAN et al. (eds.), Beyond Confederation: Origins of The Constitution and American
National Identity, Chapel Hill (N.C.) 1987, pp. 333-348. For the role of the American
constitution in the process of creating an American nation see also G. S. WOOD, The
Creation of the American Republic 1776-1787, Chapel Hill (N.C.) 1969.

3 For the problem in general see SMITH, The Ethnic Origins, pp. 166 f. SMITH gives
Hungary as an example; for further examples see K. G. HAUSMANN, Adelsgesellschaft und
nationale Bewegung in Polen, in: O. DANN (ed.), Nationalismus und sozialer Wandel,
Hamburg 1978, pp. 23-48, and K. MYKLAND, The growth of Norwegian national
consciousness in the age of enlightenment: The economic, social and cultural factors, in:
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to deny that the attempt to transform the Irish Protestant Ascendancy from a
lateral ethnie, an Adelsnation into the dominant group within a modern nation
faced social and religious obstacles which were particularly difficult to
overcome. In highly simplified terms, it could be said that the process of
nation-building which was the only way to achieve such a transformation,
could be effected either by appealing to the ideals of cultural nationalism, or
by creating a nation defined by universal citizenship and common rights
enjoyed by all its members.*>

Cultural nationalism was not really a serious option in later eighteenth-
century Ireland. A number of intellectuals and scholars, mostly Protestants, did
have a more serious interest in Gaelic culture and language at this time, but
this interest was not politically motivated.’® Thus the only way to create a
cross-class nation would have been to extend the political rights which so far

S. DYRVIK et al. (eds.), The Satellite State in the 17th and 18th Centuries, Bergen/Oslo
1979, pp. 185-198. In Norway the civil servants - many of Danish origin or at least
educated in Denmark - and the "merchant aristocrats", for whom the same holds true, were
the leaders of a new nationalism at the end of the eighteenth and the beginning of the
nineteenth centuries. For the problem in general see also the publications by M. HROCH,
and EVaNs, Joseph II (above n. 20).

35 p. ALTER, Nationalismus, Frankfurt a.M. 1985, pp. 19 ff; SMITH, Ethnic Origins
(above n. 33), pp. 134-152, and IDEM, National Identity, London 1991, pp. 71 ff. The
literature on nationalism is so vast that even a selection of titles would require too much
space. However, B. GIESEN (ed.), Nationale und kulturelle Identitit, Frankfurt .M. 1991,
is a recent collection of essays which is helpful for the discussion about the early modern
roots of nationalism.

3 See N. VANCE, Celts, Carthaginians and constitutions: Anglo-Irish literary relations,
1780-1820, in: Irish Historical Studies 22 (1981), pp. 216-238. Cf. FOSTER, Ireland (above
n. 2), p. 252. Nevertheless, there were attempts - at the end of the eighteenth century - to
create national symbols which could appeal to all religious denominations. The celebration
of St. Patrick’s Day is a case in point. See J. R. HILL, National festivals, the state and
‘Protestant Ascendancy’ in Ireland 1790-1829, in: Irish Historical Studies 24 (1984), pp.
30-51. For the relative weakness of cultural nationalism in nineteenth-century Ireland see
L. M. CULLEN, The Emergence of Modern Ireland, London 1981, pp. 132, 138 £ and 250
ff; cf. IDEM, The cultural basis of modem Irish nationalism, in: R. MITCHISON (ed.), The
Roots of Nationalism: Studies in Northern Europe, Edinburgh 1980, pp. 91-106. Cf. further
for a slightly different interpretation J. SMYTH, The Men of No Property. Irish Radicals and
Popular Politics in the Late Eighteenth Century, Basingstoke 1992, p. §3.
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only the Church of Ireland Protestants, and in practice by and large only the
Protestant aristocracy, gentry, and urban upper classes had enjoyed to
dissenting Protestants and Catholics, or at least to those who were members
of the propertied classes.

Most of the members of the Protestant Ascendancy were undoubtedly
reluctant to endorse such a policy.37 Even liberal Patriots such as Henry
Grattan, the foremost spokesman of the Patriots in Parliament hesitated to
support the political emancipation of Catholics in the 1780s. Only after 1790,
when politicians in England as well as in Ireland began to see the French
Revolution as a serious threat to political and social order did Grattan and his
political allies recognize the full extent of the problem they were facing.

I

In 1780 the Patriot movement had gained its first great victory. Britain
agreed to repeal the commercial legislation which restricted the Irish export
trade. Two years later the Patriots achieved another and even more momentous
success. During the political crisis precipitated by the defeat which Britain was
about to suffer in America, the British Cabinet and Parliament agreed to repeal
the Declaratory Act of 1720, which had confirmed Parliament’s right to pass
legislation for Ireland. Moreover, Poyning’s Law, the late-medieval statute
which restricted the right of the Dublin Parliament to initiate legislation was

37 Anti-Catholicism became more subdued after 1770 but retained nevertheless much
of its former strength. The influence of the Enlightenment was ambiguous in this respect.
Educated Protestants came to reject downright persecution of Catholicism, but the alleged
backwardness of Catholic "superstition” and clericalism could nevertheless serve to justify
the remaining Protestant privileges (BARTLETT, Fall and Rise [above n. 1], pp. 67-69).
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also repealed. In legal terms the two Parliaments at Westminster and at Dublin
now enjoyed equal status. 38

However, in the final resort the constitutional revolution of 1782 - if such
it was® - posed more questions than it answered. Protestant popular opinion
remained dissatisfied with the merely formal autonomy achieved in 1782,
whereas the more conservative members of the ruling Ascendancy were
anxious to avoid any measures which might loosen the connection between
Ireland and Britain even further. This group, which reasserted its position in
administration and Parliament after 1782, also opposed parliamentary
reform, which large sections of the public demanded at this time.*! If the
English influence on Parliament was to be reduced such a reform was
essential. However, even if reform meant only that Parliament were to become
more representative of the propertied classes and that the dominant position
of a small group of patrons - who were not even representative of the great
aristocratic landholders as such*? - were to be destroyed, it would have
raised the question of full Catholic emancipation. Should the Catholics who

38 LAMMEY, Study (above n. 23) pp. 84 ff; New History of Ireland, IV (above n. 1),
pp. 225 ff. For earlier Irish demands for free trade and protests against the Woollen Act
of 1699 see CULLEN, Economic Development 1691-1750 (above n. 3), pp. 138-141.

3 FosTER (Ireland [above n. 2], p- 251) writes: "The reality of 1782 was largely
cosmetic."

40 The leading exponents of a conservative policy within the "Irish Cabinet” of the late
1780s were John Beresford (from 1780 Chief Commissioner of the Revenue), John Foster
(elected Speaker of the Irish Commons in 1785) and John Fitzgibbon (Lord Chancellor
since 1789). See W. MALCOLMSON, John Foster. The Politics of the Anglo-Irish
Ascendancy, Oxford 1978, pp. 257-361, 384-397.

41 3. KELLY, The parliamentary reform movement of the 1780s and the Catholic
question, in: Archivium Hibernicum 43/44 (1988), pp. 95-117.

42 MALCOLMSON (Foster [above n. 40], pp. 356 f) argues that the supporters of
parliamentary reform within the House of Commons, in particular the Ponsonby faction and
Grattan, did not want to make Parliament more democratic but more "aristocratic”. The
influence of "borough proprietors” holding only comparatively small estates was to be
reduced and that of the great landed magnates - who were frequently unable to influence
borough elections - to be increased.
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had lost the right to vote for Parliament in 1728 regain this privilege? Should
they even be entitled to sit in Parliament?*?

From 1781 onwards Catholics had been increasingly integrated into the
Volunteer movement. In about 1784 between 33 and 44 percent of Volunteers
in the Irish counties were Catholics.** Between 1778 and 1782 the position
of the Catholic church had been legalized and most of the legal disabilities
restricting the private and commercial life of Catholics had been abolished.*’
Since the 1770s religious sectarianism had become more muted*® and only
few Protestants protested against Catholic emancipation as long as the
Protestant monopoly of political power was not questioned. Active support,
however, for granting Catholics political rights - as opposed to merely giving
Catholics the right to practise their own religion freely - was by and large
limited to certain liberal or radical circles in Dublin, Belfast and East

43 KELLY, Reform movement (above n. 41); BARTLETT, Fall and Rise (above n. 1), pp.
103 ff.

4 Only the anti-Catholic counties of Meath, north of Dublin, and of Wexford in the
south-east were clear exceptions in the respect; J. KELLY, Interdenominational relations and
religious toleration in late eigteenth-century Ireland: the ‘paper war’ of 1786-88, in:
Eighteenth-Century Ireland 3 (1988), 39-67, p. 42.

45 New History of Ireland, IV (above n. 1), p. 233; J. R. HILL, Religious toleration and
the relaxation of the penal laws: an imperial perspective 1763-1800, in: Archivium
Hibernicum 44 (1989), pp. 90-110; E. O’FLAHERTY, Ecclesiastical politics and the
dismantling of the penal laws in Ireland 1774-1782, in: Irish Historical Studies 26 (1988),
pp. 33-50; BARTLETT, Fall and Rise (above n. 1), pp. 82-102.

3 The Earl of Charlemont thought that religious indifference was largely responsible
for the more tolerant mood of this period. But he also pointed out that the increasing
wealth of Catholic merchants and the fact that many converts from Catholicism held
parliamentary seats gave Catholics some influence on political decisions. "Thus by degrees
was a Popish party formed, not wholly inconsiderable even in the House of Commons."
(HMC, Charlemont, 1 [above n. 16], pp. 45, 46).
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Ulster.*” The majority of the Protestant gentry, the core of the Ascendancy,
remained either uncommitted, sceptical or positively hostile.

Not until the 1790s when the British government sought Catholic co-
operation in the struggle against the French Revolution, was there stronger
Protestant support in Ireland for Catholic political emancipation. Even at that
stage support was limited to radical and liberal circles. Whatever their stand
on emancipation, all Protestants wanted to maintain the dominant cultural and
social position they traditionally held. What distinguished the supporters of
emancipation from their opponents was the belief that this dominant position
was compatible with emancipation. In 1792, during the debate on a bill to
improve the status of Catholics, Henry Grattan, one of the architects of the
constitutional "revolution” of 1782, asked his own co-religionists to become
the "head of a growing nation" instead of "the first sect in a distracted land,
rendered by that division a province, and not a nation”. In Grattan’s opinion
the Protestant Ascendancy "required a new strength”. "You must find that
strength,” he declared, addressing his fellow Protestants, "in adopting a people,
- a progressive adoption of the Catholic body, in such a manner . . . as shall
gradually unite, and ultimately incorporate.™8

YTHIL, Religious toleration (above n. 45). The letters of William DRENNAN, who was
one of the most enthusiastic radical reformers in Belfast, show clearly that resistance to full
emancipation was still almost general among Protestants in the early 1780s. In autumn
1784 DRENNAN wrote: "The Roman Catholic question was our ruin, but if the reformers
had not pretended (Italics in original] a wish for alliance with them on the grand question,
government would have anticipated the Volunteers and made the Catholic Volunteers act
against the Protestants.” (The Drennan Letters, ed. D. A. CHART, Belfast 1931, No. 113,
p. 24, Drennan to Mrs. McTier, autumn 1784, cf. nos. 104, autumn 1783, and 107,
Oct.1783). However, during the early 1790s DRENNAN changed his position and accepted
co-operation with Catholics as a necessary precondition of reform. In his opinion Grattan
had come round to the same view (Nos. 305, 306 and 310, July, Aug. and 5 Nov. 1791,
in particular p. 62). Cf. A. T. Q. STEWART, “A stable unseen power": Dr. William Drennan
and the origins of the United Irishmen, in: J. Bossy, P. JUPP (eds.), Essays presented to
Michael Roberts, Belfast 1976, pp. 80-92.

8 The Speeches of the Right Hon. Henry Grattan, Edited by his Son, 4 vols., London
1822, 11, pp. 368, 370, 18 Febr. 1792. For Grattan's position cf. MALCOLMSON, Foster
(above n. 40), pp. 355-357, 411; BARTLETT, Fall and Rise (above n. 1), pp. 92, 144, 158;
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Grattan’s hope that an incorporation and assimilation of the Catholics by the
Protestants was possible might in retrospect seem unrealistic, given the course
Irish politics took in the nineteenth and twentieth centuries. Nevertheless, at
the time this hope was shared by many Protestant middle class radicals outside
Parliament.*’ Basically Grattan and other Protestant Patriots assumed that
organized religion would gradually become a merely private affair, thereby
losing its direct influence on politics.® If, however, society was becoming
more and more secularized, then the economically and culturally dominant
position of the Protestants within society would be strong enough, it seemed,
to persuade the growing Catholic middle classes that the only way to be
accepted socially was to assimilate themselves to the Protestants.

Iv

Immediately after the constitutional changes of 1782, however, the
proponents of parliamentary reform were still divided on the issue of Catholic
emancipation. The English government and the Lord Lieutenant therefore

and DRENNAN’s remarks (above n. 47). Another MP, Colonel John Hely Hutchinson, also
declared: "You are in the middle between Irish Catholic and English Protestant, you must
either adopt the one, or unite with the other, you must either renounce your prejudices or
abdicate your legislative supremacy.” (The Parliamentary Register . . . of the Commons of
Ireland, XII, Dublin 1793, p. 145; cf. New History of Ireland, IV [above n. 1], pp. 310-
313). More cautious politicians did not reject political emancipation as such but they
wamed their colleagues: "you must reconcile before you unite; you must assimilate before
you incorporate.” (Sir Hercules Langrishe, Febr. 1793, Parliamentary Register, XIII, p. 91).

49 See below for Wolfe Tone and the United Irishmen.

%0 GRATTAN, Speeches, II (above n. 48), 371 f, in particular p. 371: “I apply to the
present state of religion in Europe, and I deny that men act as religious combinations,
except where they are interdicted.”

178



The Protestant Ascendancy

found it comparatively easy to resist the demand for further political
reform.>! Thus the Patriot movement ground to a halt in the mid-1780s. Other
circumstances also began to favour a revival of conservative anti-Catholic
attitudes at this time. During the years 1785 to 1786 a series of agrarian
disturbance commenced which were to culminate in the 1790s. The so-called
Rightboy Movement of the mid-eighties was primarily directed against tithes
and clerical fees, Protestant as well as Catholic. It was thus, at least initially,
not sectarian in character. Nevertheless, by demonstrating the weakness of the
established church it provoked efforts to strengthen the old alliance of
landlords and Protestant clergymen, which seemed momentarily to be on the
point of breaking down, because some Protestant landowners openly
sympathized with the Rightboys during the early stages of the movement.*?
A number of pamphlets published during these years tried to revive the old
and deep seated fears of the Irish Protestants. Among these tracts The Present
State of the Church of Ireland, by Bishop Richard Woodward was probably
the most influential>® Woodward’s tract made a major contribution to the
creation of a new conceptual framework for the defense of the ecclesiastical,
political and social status quo, a framework which was to remain valid for the
following decades. Although Woodward used the expression "Protestant

31 For the increasing reluctance of the aristocracy and gentry to support parliamentary
reform at this stage see Drenann Letters nos. 107, Oct. 1783, and 112, Mrs. McTier to
Drenann, 14 Oct. 1784, pp. 23 f.

52 J. S. DONNELLY, The Rightboy Movement 1785-6, in: Studia Hibernica 17-18
(1978), 120-202, in particular pp. 137, 149 on Protestant gentry support for the Rightboys.
Cf. M. J. BRIC, Priests, Parsons and Politics; the Rightboy Protest in County Cork 1785-88,
in: Past and Present 100 (1983), pp. 100-123. For rural unrest in general see: S. J.
CONNOLLY, Violence and order in the 18th century, in: P. O’FLANAGAN et al. (eds.), Rural
Ireland 1600-1900. Modernization and Change, Cork 1987, pp. 42-61.

33 Dublin 1787. For the context of Woodward’s pamphlet see J. KELLY, The Genesis
of ‘Protestant Ascendancy’. The Rightboy disturbances of the 1780s and their impact upon
Protestant Opinion, in: O’BRIEN, Politics and People (above n. 11), pp. 92-127; IDEM,
Interdenominational Relations (above n. 44), and J. R. HILL, The meaning and significance
of ‘Protestant Ascendancy’ 1787-1840, in: Ireland after the Union (Proceedings of the
. . . Royal Irish and the British Academy London 1986), Oxford 1989, pp. 1-22, in
particular pp. 6-11, and SMYTH, Men of No Property (above n. 36), pp. 19 f.
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Ascendancy” primarily in the sense of "Protestant superiority, government by
and for Protestants”, he prepared the ground for another use of "Ascendancy"
which from the 1790s onwards came to signify the Protestant élite as a social
group.>* The publication of Woodward’s tract marks the point where
traditional antipopery was being transformed into a new ideology: the ruling
Protestant élite, having conceded religious toleration, had to retreat to an
ideological fall-back position. Not Protestantism as such was declared to be
the essential principle of the constitution, but the political superiority of the
Protestants as a social group; this superiority was conceptualized by the
expression "Protestant Ascendancy".

For Woodward - and on this point his position clearly differed from that of
the Protestant Patriot movement - the status of the Protestants in Ireland as a
social group could be maintained only if the connection between Britain and
Ireland remained inviolate. In Woodward’s opinion, however, the revolution
of the American colonists had shown clearly enough that common ethnic
origins and a common language were insufficient to prevent the separation of
two countries traditionally united under the rule of one sovereign.>® In the
last resort, apart from the community of law and property, only a common
religion established by law could function as a bond between different
countries belonging to a greater political community. The privileges of the
Church of Ireland were defended by Woodward from a "point of view merely
political” as being necessary to maintain the connection with England which
in turn served to protect the existing social structure of Ireland.*® Bishop
Woodward’s argument, that the church was an indispensable part of the

3% HILL, Meaning, pp. 7, 18 f; HILL argues that "Ascendancy” was first employed in
its new sense in 1792. KELLY (Genesis, pp. 97, 102 f), however, considers Woodward as
the inventor of the term as a label for a social group.

35 WOODWARD, Present State (above n. 53), p. 79: “the joint effect of all these ties
[language, consaguinity and sovereignty] was not sufficient to prevent the separation of
America from England."

6 WOODWARD, Present State (above n. 53), p. 5, cf. also p. 80, where the danger to
property in general, in case tithes were abolished, is emphasized.
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established social order which would collapse without it, was to gain
enormous influence in the 1790s, not only in Ireland but also in England when
revolutionary movements looking to France for inspiration seemed to threaten
the existing political and social structure. Woodward, however, continued to
see the church in a fairly traditional way as the natural ally of the state,
whereas Edmund Burke for example, the foremost intellectual opponent of the
French Revolution in England, tended to regard the church as a model for the
state.’

Even more important than Woodward’s renewed affirmation of the necessary
connection between state and church was his claim, that the various dominions
governed by the English Crown were, after 1783, in need of a renewed sense
of common identity based on a community of law, property and religion. New
varieties of militant Protestantism were indeed to play a crucial role from the
1790s onwards in creating this new sense of imperial and British identity.’

v

In the late 1780s Woodward’s position was still far from representative of
the Protestant community as a whole, although the more inflexible opponents
of political change within the Ascendancy were clearly closing ranks. During
the 1790s, however, the French Revolution led to a strong political

57 For reflections on the church-state relationship in the eighteenth century and Burke’s
position see J. C. D. CLARK, English Society 1688-1832, Cambridge 1985, pp.139-141, 247
ff, 258 ff; cf. HILL, Meaning (above n. 53), p. 10, for WOODWARD.

38 See below n. 75, 82. The new militant Protestantism of the early nineteenth century
put much more emphasis on converting the Catholics than traditional antipopery had done.
The first signs of an hitherto unknown missionary zeal are already visible in WOODWARD’s
tract (for example, Present State [above n. 53], pp. 53 f: decline of the Celiic language
favouring conversion of Catholics).
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polarization in Ireland.”® The Revolution created fears that the Catholic

peasants, supported by a French invasion, would rise against their masters and
massacre all Protestants.®

The reaction to the combination of social protest, sectarian violence and
revolutionary republicanism which the Protestant propertied classes faced in
the late 1790s was frequently downright panic, which became all the more
hysterical because England’s support for the Irish Protestants seemed to be
wavering.®! In England, Irish Catholics had been discovered as potential
allies in the battle against the French Revolution. Edmund Burke, himself born
in Ireland, supported Catholic emancipation, and his son Richard acted as
secretary of the National Committee of the Irish Catholics.®

Under British pressure the Irish Parliament passed an act in 1793 which
restored to Catholics the right to vote for Parliament. Catholics, however,
continued to be excluded from Parliament itself; they could not be elected as

5 William DRENNAN, the Belfast Protestant radical, commented on this political
polarization in 1795: "The unhappy circumstances of the times have destroyed all
gradations of opinion, the isthmus of neutrality has been worn away by the contending
waves . . . the anarchy of interests has resolved into two distinct casts. . .. Aristocracy of
all kinds, political and religious, hastens to coalesce with monarchy." (William DRENNAN,
A Philosophical Essay of the Moral and Political State of Ireland in a Letter to the Earl
Fitzwilliam, [originally published 1795] 3rd edn. London 1797, p. 6).

0 Although these fears were exaggerated, the French did indeed try to invade Ireland
in the late 1790s, and during the great rebellion which broke out in some Irish counties in
1798 the rebels were moved by a strange mixture of sectarian motives and revolutionary
hopes. For the Catholic peasants there was nothing illogical in seeing revolutionary France
as the restorer of an Ireland dominated by Catholics. See T. BARTLETT, Defenders and
Defenderism in 1795, in: Irish Historical Studies 24 (1985), pp. 373-394, and IDEM, Fall
and Rise (above n. 1), pp. 211 f, 238. For the impact of the French Revolution on Ireland
cf. D. DICKSON, H. GOUGH (eds.), Ireland and the French Revolution, Dublin 1990.

5! See T. BARTLETT, An end to moral economy: the Irish militia disturbances of 1793,
in: C. H. E. PHILPIN (ed.), Nationalism and Popular Protest, Cambridge 1987, pp. 191-218.
(First published in Past and Present 99 [1983], pp. 41-64), BARTLETT argues that the militia
disturbances were the first in a series of riots which the gentry and propertied classes,
whether Catholic or Protestant, proved unable to control - in contrast to earlier riots which
had followed a more traditional pattern of protest.

62 T. H. D. MAHONEY, Edmund Burke and Ireland, Cambridge (Mass.) 1960, pp. 181
ff, 193 £, 206 ff, 241 ff and passim.
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representatives. The failure to achieve full emancipation - it was not to come
until 1829 - left the Catholics dissatisfied, but the more conservative
Protestants were equally resentful because strong pressure had been brought
to bear by the British Cabinet on the Irish Parliament to ensure the passage
of the Emancipation Act. Resistance to emancipation was strengthened by the
fact that the 40s-freeholders entitled to vote in county elections were
comparatively more numerous in Ireland than in England. Even if the new
voters - many of them living in great poverty - had not belonged to a religious
group which in the past had been denied all political rights, their
enfranchisement could be seen as a measure which would upset the whole
existing political system.%?

However panic-stricken fear of revolution was not the only possible reaction
to the events of the 1790s. Among other Protestants the French Revolution
raised hopes for radical political reform. This was true mainly of middle-class
Protestants in Dublin and Belfast and in rural areas, in particular Eastern
Ulster, where there was little evidence of sectarian tensions because the
Protestants were in a clear majority.* Probably the best known spokesman

3 LECKY, History of Ireland, IIl (above n. 1), pp. 156 ff and p. 71. On the one hand,
conservative politicians feared that the political emancipation of Catholics would result in
social revolution (ibid.). On the other hand, radicals like Drennan feared that the existing
oligarchy would strengthen its position by buying "cheap" Catholic votes in parliamentary
elections (DRENNAN, Philosophical Essay [above n. 59], p. 38 ff and 59). In practice the
participation of Catholics in elections had little serious impact until the 1820s. When
Catholics finally gained the right to be elected - not just to vote - in 1829 the county
franchise was at the same time restricted to £ 10-freeholders (this reduced the electorate
from 216,000 to 37,000 voters). In any case the Irish Conservatives were normally able to
win a majority of the Irish seats until the 1850s (K. T. HOPPEN, Ireland since 1800:
Conflict and Conformity, London 1989, pp. 16 f, p. 31, note 1, and p. 114; cf. P. J. JUPP,
Irish parliamentary elections and the influence of the Catholic vote, 1801-1820, in:
Historical Journal 10 [1967], pp. 183-196).

% For Ulster sce D. W. MILLER, Queen’s Rebels. Ulster Loyalism in Historical
Perspective, Dublin 1978, pp. 50 ff; P. BROOKE, Ulster Presbyterianism. The Historical
Perspective 1610-1970, New York 1987, pp. 115 ff; P. GiBBON, The Origins of Ulster
Unionism, Manchester 1975, pp. 35 ff; cf. CULLEN, Cultural Basis (above n. 36), p. 100:
"Harmony is attainable in Irish circumstances only when one side is dominant.”
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of the radical movement was Theobald Wolfe Tone, son of a Protestant
Dublin coachmaker, who became the agent of the Irish Catholic Committees
in 1792. He was also one of the leaders of the Society of United Irishmen,
which had been founded in 1791 in Belfast. The United Irishmen were a
radical political club which became a secret society after its suppression in
17945 Although initially fighting only for parliamentary reform, Catholic
emancipation and full autonomy for Ireland it eventually came to support the
idea of an independent Irish republic.%

Tone saw the Catholic urban middle classes as the natural allies of Protestant
radicalism in the battle against English influence in Ireland and against the
corrupt Irish aristocracy. He supported full Catholic emancipation, but made
no secret of his contempt for traditional Catholicism. For Tone Catholic
priests were "men of low birth, low feelings, low habits and no education".5’
In his opinion the whole Catholic peasantry represented the forces of
ignorance and bigotry, and at times he considered even the Catholic gentry,
as far as it still existed, to be in a degraded state.98 However, Tone was

65 For Tone and the United Irishmen see M. ELLIOTT, Partners in Revolution: The
United Irishmen and France, London 1982; EADEM, Wolfe Tone, Prophet of Irish
Independence, New Haven (Conn.)/London 1989, and EADEM, The origins and
transformation of early Irish republicanism, in: International Review of Social History 23
(1978), pp. 405-428, and SMYTH, Men of No Property (above n. 36). Cf. further E.
RUDEBUSCH, Irland im Zeitalter der Revolution. Politik und Publizistik der United Irishmen
1791-98, Frankfurt a.M. 1989.

6 ELLIOTT, Tone, pp. 139 f, quoting the Declarations and Resolutions of the Society
of United Irishmen of Belfast (October 1791) on the early programme of the United
Irishmen.

57 An Argument on behalf of the Catholics of Ireland, in: Life of Theobald Wolfe
Tone, ed. W. T. WOLFE TONE, 2 vols., Washington 1826, I, pp. 341 ff, in particular p. 356.
Cf. ELLIOTT, Tone (above n. 65), pp. 121 ff, in particular p. 129. Cf. T. DUNNE, Theobald
Wolfe Tone, Colonial Outsider: An Analysis of His Political Philosophy, Cork 1982.

8 In his autobiographical notes TONE criticized the Emancipation Bill of 1793 for
having given the vote to the Catholic peasantry - governed by “ignorance and bigotry" -
while at the same time the Catholic urban middle classes remained excluded from
parliamentary politics (not being allowed to sit in Parliament or to vote in parliamentary
boroughs): Life, I, p. 100, and p. 46.

184



The Protestant Ascendancy

confident that traditional Catholicism, hateful as it was, would disintegrate.
Indeed, he believed that among the educated it had already done so. In 1791
he wrote: "The emancipated and liberal Irishman like the emancipated and
liberal Frenchman may go to mass, may tell his beads or sprinkle his mistress
with holy water, but neither the one or the other will attend the rusty and
extinguished thunderbolts of the Vatican."®?

Tone did not expect Irish Catholics to convert to Protestantism in the strict
sense of the word, but he assumed an identity between the principles of
enlightened rationality and Protestant culture. In Tone’s opinion, Catholics had
to choose between "bigotry” and this Protestant culture, whose most
enlightened representatives were to be found, as he thought, among
Presbyterians and Dissenters.”” Thus Tone shared the conviction of more
conservative Protestants that the Catholic had to become “civilly and
politically . . . a member of the Protestant community,"’! but he was more
optimistic than his conservative opponents about the chances of bringing about
such an assimilation within a fairly short time.

As the violent disturbances of the mid-1790s showed, however, the mass of
the Catholic rural population, which was clearly resistant to the sort of
assimilation Tone had hoped for, could no longer be controlled by the
members of the propertied classes, no matter whether they were Protestant or
Catholic.”? At the same time sectarian tensions were rising in those rural
areas of Ireland where there was a large Protestant as well as a large Catholic

% An argument, ibid., p. 358.

70 Nicholas CANNY argues that Tone belonged to the tradition of Irish Protestants who
saw economic and cultural progress in Ireland as an essential precondition for the victory
of Protestantism. Unlike earlier exponents of this tradition, however, Tone believed that
such progress could only be achieved if England’s domination of Ireland came to an end
(N. CaNNY, Identity formation in Ireland: The emergence of the Anglo-Irish, in: N. CANNY,
A. PAGDEN (eds.), Colonial Identity in the Atlantic World 1500-1800, Princeton [N.C.]
1987, 159-213, p. 208).

7! SHERIDAN, Roman Catholic Claim (above n. 29), p. 137; cf. Sir Hercules Langrishe’s
remarks quoted above n. 49.

2 See BARTLETT, Militia disturbance (above n. 61).
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population. Here small Protestant farmers were in direct competition with
Catholics for land and resources (a situation which was exacerbated by the
rapid growth of the Irish population since the mid-eighteenth century).”

Economic developments, however, are insufficient to explain why sectarian
tensions did not disappear as Protestant radicals like Tone and liberals like
Grattan alike had hoped. Long-term religious developments were equally
important. Irish Protestantism had always been strongly anti-Catholic though
it was probably less so in the 1770s and 1780s than ever before.”* But
traditionally antipopery had mostly been directed against the Catholic church
as an institution, whereas the mass conversion of individual Catholics had not
been a serious objective.”

From the 1790s onwards the impact of Methodism and evangelical

Protestantism was felt in Ireland. For these new movements formal obedience

73 This was the case in Wexford, the county where the 1798 rebellion become more
violent than anywhere else, but also in County Armagh in Ulster. In Armagh, which was
a centre of the domestic textile industry producing linen, the economic competition was
particularly fierce and it was here that the Orange Order, a secret anti-Catholic
organization, was founded in 1795. See GIBBON, Unionism (above n. 64), pp. 32-42; D. W.
MILLER, The Armagh troubles 1784-1795, in: S. CLARK, J. S. DONNELLY (eds.), Irish
Peasants. Violence and Political Unrest 1780-1914, Madison (Wisc.) 1983, pp. 155-191,
and CULLEN, 1798 Rebellion (above n. 8). For the 1798 Rebellion see also T. PAKENHAM,
The Year of Liberty, London 1969; K. WHELAN, The religious factor in the 1798 rebellion
in county Wexford, in: O’FLANAGAN, Rural Ireland (above n. 52), pp. 62-85; IDEM,
Politicisation in County Wexford and the origins of the 1798 Rebellion, in: DICKSON,
GOUGH, Revolution (above n. 60), pp. 156-178, and most recently BARTLETT, Fall and Rise
(above n. 1), pp. 173 ff, 228 ff.

74 See above n. 37, 45.

75 For the transformation of Protestantism see D. W. MILLER, Presbyterianism and
"Modernization" in Ulster, in: PHILPIN, Nationalism (above n. 61), pp. 80-109, originally
in: Past and Present 80 (1978), pp. 66-90 (quoted here after Past and Present); cf. J. R.
HiL, Popular Protestantism in Ulster in the post-Rebellion period, c. 1790-1810, in: W.
J. SHELLS, D. WoOD (eds.), The Churches, Ireland and the Irish (Studies in Church History
25), Oxford 1989, pp.191-202; D. HEMPTON, Gideon Ouseley: Rural Revivalist, 1791-1839,
in: ibid., pp. 203-214; IDEM, The Methodist Crusade in Ireland 1795/1845, in: Irish
Historical Studies 22 (1980), pp. 33-48, and most recently D. HEMPTON, M. HILL,
Evangelical Protestantism in Ulster Society 1740-1890, London 1992, pp. 20 ff and 81 ff.
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to the church as an institution and acceptance of a set of religious doctrines
was far less important than a personal experience of faith and conversion.
Evangelicals tried to bring this experience of conversion not only to people
who were already nominally Protestants, but also to Catholics. Although it
took about 30 years before Ulster Presbyterianism and larger sections of the
established church became really committed to this new variety of antipopery,
the attempt of enthusiastic missionaries to undermine the foundations of
Catholicism at the very moment when the legal status of the Catholic church
had for the first time been officially recognized contributed greatly to the
growth of new religious tensions.”® The disruptive effect of militant
Protestantism was all the stronger because the Protestant evangelical revival
of the early nineteenth century had a greater impact in Ireland than in
England. This can perhaps be attributed, as David Miller has argued, to the
fact that ethnic cultural nationalism did not really flourish in Ireland as an
alternative secular religion. Later, sectarian loyalties were further intensified
by the failure of "working-class consciousness" to develop.”’

Thus long-term social and religious developments were working against the
success of middle-class Protestant Irish radicalism and non-sectarian
nationalism. In the shorter term the tide was also turning against radicalism
and Protestant nationalism in the mid-1790s. After a brief liberal interlude
under Lord Lieutenant Fitzwilliam in 1795 the conservatives in Parliament and
administration reasserted their position.”® With the path to peaceful change

76 MILLER, Presbyterianism, pp. 85-88; D. BOWEN, The Protestant Crusade in Ireland
1800-1870, Dublin 1978.

77 For the absence of cultural nationalism: MILLER, Presbyterianism (above n. 75), p.
90. Miller is referring here to Ulster, but cultural nationalism in the strict sense of the word
remained weak in Catholic Ireland, too (see above n. 36). For the stunted development of
"class consciousness” see SMYTH, Men of No Property (above n. 36), p. 8; cf. M.
HECHTER, Internal Colonialism: The Celtic Fringe in British National Development,
Berkeley (Cal.) 1975, pp. 285 ff.

78 For a short time in the mid-1790s it had seemed that the Emancipation Bill of 1793
would be followed by more comprehensive measures and that the liberal Patriot faction in
the Irish Parliament would be swept into power through the appointment of Lord
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